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Current Topics. 


Hilary Law Sittings. 

Tue lists for the coming term, which begins on Monday, 
show, compared with the corresponding term last year, a 
considerable increase in the number of appeals set down for 
hearing in the Court of Appeal, a substantial recovery in 
King’s Bench business, and a decline in Chancery causes and 
matters. The total for the Court of Appeal—213, compared 
with 165 last year—includes eleven interlocutory appeals, 
twenty-eight final appeals from the Chancery Division, 
116 from the King’s Bench Division, fifty-four from county 
courts, and four from the County Palatine Court of Lancaster. 
\ppeals from the Chancery Division include three in 
bankruptcy, those from the King’s Bench Division include 
seven from the Revenue Paper, while there are sixteen 
workmen's compensation cases in the appeals from’ county 
courts. Exclusive of the seventy-seven company matters, 
which will come before Eve, J., this term, there is a total of 
149 causes and matters for hearing in the Chancery Division, 
compared with 202 last year. Witness List, Part 1, comprising 
twenty causes, will be dealt with by Eve and Farwe tt, JJ., 
Witness List, Part II, comprising fifty causes, by LUXMOORE 
and Bennett, JJ., while the seventy-eight matters in the 
Adjourned Summonses and Non-Witness List will come before 
CLauson and Crossman, JJ. The total number of actions 
in the King’s Bench Division is 656—an increase of 113 over the 
figure for last year. The Ordinary List contains forty-five 
special jury, forty-four common jury, and 329  non-jury 
actions. The last of these figures shows an increase of 116 
over that for the corresponding term in 1936, the second 
an increase of thirteen, the first a decline of eighteen. In the 
New Procedure List there is an increase of eighteen actions 
to 203. The total for the Commercial List this term is twenty, 
while fifteen actions have set down for trial under 
Ord. XIV. Corresponding figures for last year are twenty 
seven and twenty-four. Appeals to the Divisional Court 
humber ninety-two, compared with seventy-two last year. 
There are fifty-three appeals in the Crown Paper, two in the 
Civil Paper, and thirty-one in the Revenue Paper, while two 
cases are set down in the Special Paper. The lists also include 
one appeal under the Public Works Facilities Act, 1930, 
two appeals under the Housing Acts, 1925 and 1930, and one 
motion for judgment. The total number of causes set down 
for hearing in the Probate, Divorce and Admiralty Division 
is 1,552, of which five are Admiralty actions. Compared with 

t year, undefended divorce have increased by 
to 1,105, and defended cases by fifty-seven to 425. There 
are seventeen common jury actions, compared with thirty-six 
for the corresponding term last year. 
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Bar Council: Annual Statement, 1936. 


THERE are some points of interest in the Annual Statement 
of the General Council of the Bar for 1936 to members of 
either branch of the legal profession. Mention is made of a 
committee appointed by the Lord Chancellor under the 
chairmanship of ATKiNson, J., 
technical and administrative problems involved in the estab 
lishment of a system for taking an official shorthand note 
in the Supreme Court of Judicature. 
of the provision at the expense of the State of an_ official 
shorthand note of the evidence and the summing up and 
judgment, but it is of opinion that beyond this there should be 
no alteration in the present practice or with the present rights 
of the parties. In many cases, it is thought, the trial judge’s 
notes of the evidence are quite sufficient for the purposes of an 
appeal and the compulsory provision of copies of a transcript 
of the shorthand notes would impose a great and unnecessary 
burden on the litigants, and particularly on those of moderate 
means. It is suggested that the judge’s notes should still be 
available unless the parties at the trial agree that the transcript 
of the shorthand notes shall be used in the event of an appeal. 
With regard to Poor Persons’ Procedure, it is stated that The 
Law Society pointed out that in certain provincial localities 
the procedure has not always worked smoothly and effectively 
as regards the rota of barristers available for the cases. The 
matter was examined by the Bar Council and reports were 
requested, and received, from various circuits. It was found 
that any defects were due not to lack of barristers willing to 
undertake the work but to insufficiency of inter-communica 
tion amongst the authorities responsible for the supply of 
names. Remedies were suggested by the Council, and the 
Poor Persons’ Committee of The Law Society intimated 
entire agreement with the project of asking newly-called 
barristers to send their names to the Poor Persons’ Depart 
ment, Royal Courts of Justice, if they desired to undertake 
Poor Persons’ work. The Committee continues: * It will be 
a great convenience also if, at the same time, they will mention 
the particular places outside London at which they will be 
prepared to appear. If this is done the Poor Persons’ Depart 
ment (at the Royal Courts of Justice) will take responsibility 
for notifying local committees of such names as are relevant 
to a particular locality. We agree that if this procedure is 
adopted carefully all difficulties ought to disappear.” The 
Bar Council hopes that members of the Bar (particularly 
those recently called) willing to undertake this work will send 
in their hames in accordance with the procedure indicated. 
Finally, it may, perhaps, be noted that the Council, asked to 
make it a rule of etiquette of the profession that in every case 
fees should be paid upon delivery of the brief unless counsel 
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was satisfied that there were good and sufficient grounds for 
a departure from such a rule, replied that the laying down of a 
rule for all cases was quite impossible. 


Legislation by Reference. 

Lorp RANKEILLOUR has done useful service in once again 
calling pointed attention to the extreme inconvenience, to 
put it mildly, of the ever-growing practice of legislation by 
reference. Theoretically, there seems to be much to be 
said on the ground of economy of effort in this method of 
stating the law emanating from Parliament, but the evils 
inherent in its use greatly outweigh any possible advantages 
which it may seem to offer. In the example taken by Lorp 
RANKEILLOUR from the Trunk Roads Bill, which has recently 
received the Royal Assent, there is an interpretation clause 
containing the following definitions: ‘‘‘ Improvement’ has 
the same meaning as in Part II of the Development and 
Road Improvement Funds Act, 1909,” and again, © ‘ Traffic 
Sign’ has the same meaning as in section 48 of the Road 
Traffic Act, 1930.” So far this is quite intelligible, but there 
follows this disturbing clause: “* Except where the context 
otherwise requires, references in this Act to any enactment 
or to any provision of any enactment shall be construed as 
references to that enactment or provision as amended by 
any subsequent enactment, including this Act.” As is 
pointed out, these words will involve the unhappy person 
called upon to construe this legislation to examine many 
other Acts, although not specifically referred to, which may 
possibly bear on the question otherwise he may find that 
he has missed some section in an earlier enactment seriously 
affecting the subject matter with which he is concerned 
Statutes should be self-contained, or, if this is asking too 
much of the draftsman, they should be in their references 
specific so that the unhappy person called upon to construe 
their terms may know precisely where to look for guidance. 
Too often in our legislative history have anomalies abounded 
in our statutes, many of which have contained provisions 
far removed in subject-matter from what might legitimately 
be deduced from the titles The late Lornp Bryce instanced 
a glaring example of this where the commoners of the New 
Forest found to their amazement that the Crown had smuggled 
through Parliament in a measure relating to foreshores in 
Scotland a clause seriously jeopardising their rights. 


The Sale of Drugs. 

WHEN the Poisons Rules, 1935, came into force last May. 
we made some allusion to the matter, and it may not, 
therefore, be out of place to indicate the present position as 
recently outlined by Mr. THomas Marns, the President of 
the Pharmaceutical Society of Great Britain It should, 
perhaps, be explained that every chemist’s shop in Great 
Britain now has to be registered, and that under s | of the 
Pharmacy Act, 1933, every person registered as a pharmacist 
1s, by virtue of being sO registered, a member of the 
Pharmaceutical Society of Great Britain, the provisions of 
the Pharmacy Acts and of the Charter of Incorporation of 
that society in so far as they contemplate membership of 
the society by election being abrogated. Mr. MARNS described 
the Poisons Rules, 1935, as a most complicated set of pro- 
visions which had, nevertheless, been found to be quite 
workable. Some difficulty, it was said, had been experienced 
by the farming community as a result of their inability to 
obtain strychnine for the destruction of rats, crows, and 
similar vermin, and also by salmon fishers in Scotland, by 
whom, in some localities, it had been used for the destruction 
of seals which damage the nets, but, it was intimated, there 
Was ho reason to suppose that the alternatives available 
would not be found equally effective when their users became 
familiar with them. Another form of difficulty alluded to 
was that associated with the new regulations regarding the 
sale of veronal and analogous drugs which may no longer be 





supplied to the public except on medical prescription 
Instances of members of the public who have for years 
obtained regular supplies of luminal for the treatment of 
epilepsy were cited as an example. The provision permitting 
the prescriber to write directions for regular repetition had, 
it was urged, done much to obviate difficulty and even 
hardship. There were still some prescribers who had _ not 
familiarised themselves with the details of the precise form 
of prescription required, but it should only be a matter of 
time before the requirements were generally appreciated 
It was recognised that the rules required amendment. in 
certain details, but the main structure of the new legislation 
was complete and practically the whole of the administrative 
machinery set up was working smoothly. The statement itself 
Was quoted in the course of a recent article in The Times, 
setting out the benefits which have followed from the 
tightening up of the law relating to the sale of poisons as a 
result of the Act and Rules above indicated. 


Safety Glass: Enforcement of the Provision. 
As indicated in our issue of 26th December, 1936, the 
obligation to use safety glass for the windscreens and front 


windows of motor vehicles (except for the upper deck of 


double-decked vehicles) according to the provisions of para. 14 
of the Motor Vehicles (Construction and Use) Regulations, 
1931, is now universal, the saving clause in regard to vehicles 
registered on or before Ist January, 1932, ceasing to have 
effect on the expiration of 1936. Many owners appear to have 
waited until the present year before having the necessary 
alteration effected, with the not surprising result of congested 
orders and prospects of delay in fulfilling them. Doubts 
that may have been expressed in some quarters that, in view 
of these difficulties the police might be inclined, for the time 


being, to refrain from prosecuting in cases of infringement of 


the regulation may be regarded as set at rest by the issue on 
Ist January by Scotland Yard of the following statement : 
‘ This is a constructional requirement, and in this, as in other 
similar requirements, it will be incumbent on the police to 
deal with any offences that come to their notice, either through 
an occurrence in the street, such as an accident, or otherwise.” 
An official of the Ministry of Transport recently suggested 
that motorists had been aware of their responsibility in tbis 
direction since the regulation was made in 1931, and that, 
although it was a human weakness to leave things to the last 
moment, owners had only themselves to blame for the predica- 
ment in which they found themselves. Short of issuing 
another regulation granting a period of grace, the Ministry 
was powerless in the rnatter, and it was a question entirely 
for the police as to what action, if any, they took in the event 
of the regulation not being observed. One may be pardoned 
for finding a gleam of humour in the silence observed with 
regard to the methods which the police may adopt to discover 
whether a windscreen complies with regulations or is of a 
more vulnerable material. 


Road Accidents, 1935. 

Wiru the passing of 1936 it may not be out of place to 
record the reduction (small as it is) which has recently taken 
place in the toll of the roads, a reduction indicative of the 
usefulness of the measures adopted by the legislature and 
the Ministry of Transport which have frequently formed the 
subject-matter of comment in these pages. In this connection 
the work performed by the courts of summary jurisdiction, 
and, indeed, the police, in the enforcement of the law should 
not be forgotten. Briefly the number of persons killed on 
the roads last year was 6,489, and the number injured was 
225,689—the casualties averaging 637 daily and 4,464 weekly. 
Corresponding numbers killed in 1935 and 1934 were 6,522 
and 7,343 respectively, and the reduction has been effected 
notwithstanding an increase of more than 300,000 motor 
vehicles on the road during the past two years. The number 
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of injured, though less than in 1934, has increased during the 
past year, but the contrast presented by the actual figures is 
heightened by the fact that the recording of minor accidents 
during 1936 was more complete. Figures such as_ these, 
though providing some matter for satisfaction, are so appalling 
is to render calm reflection difficult, and they invite the 
adoption of far more drastic measures than any hitherto 
onsidered necessary or advisable. In the course of a recent 
statement the Minister of Transport emphasised that last year’s 
total of road deaths was the lowest since 1928. The figures 
showed that accidents were less severe, and this, he thought, 
was probably due to the greater caution displayed by drivers 
ind the existence of the speed limit in built-up areas. The 
increase in injuries was a little over 3 per cent., whereas the 
increase in motor vehicles since 1935, to say nothing of pedal 
cycles, was about 6 per cent., so that the ratio of injuries to 
motor vehicles had declined for the second year running. 
The decline in deaths, he said, vindicated the speed limit. 
\lthough there had been an over-all increase in the number 
of killed and injured on the roads, casualties to pedestrians 
had declined, and this showed the service rendered by 
pedestrian crossings. He went on to speak of the Trunk 
Roads and Restriction of Ribbon Development Acts as factors 
in the situation and mentioned the more comprehensive 
powers now vested in the highway authorities—powers which 
it was to be hoped they would use for the safety and 
convenience of the public. We envy those who can extract any 
real measure of consolation from the aforesaid considerations. 
The number of road casualties remains, as we have said, 
appalling, and something should be done about it. 


A New Housing Circular. 

\?TTENTION may be drawn to the communication (Ministry 
of Health Circular No. 1591, H.M. Stationery Office, price 
Id. net) which the Minister of Health has recently sent to local 
authorities on the subject of overcrowding, although it will be 
unnecessary to dwell on the matter at any length. It is 
pointed out—as was indicated in the course of a Current Topic 
in our last issue—that the present year will witness the 
provisions in the Housing Act, 1936, relating to overcrowding 
in operation in most parts of the country, with consequent 
duties laid on the local authorities concerned to see that 
existing overcrowding is abated as soon as possible and that no 
fresh overcrowding arises except as temporarily licensed for 
special reasons. Most overcrowded families, it is urged, are 
in that condition through no fault of their own. The object 
of the Act is to help such people, not to injure them. Hence, 
it is said; “ The Act clearly provides that any occupier who 
is unfortunately living in overcrowded conditions is not 
thereby committing any offence, and there can be no question 
of putting pressure on him to abate the overcrowding by 
splitting up his family and by other drastic measures of that 
kind. The overcrowding is to be abated by finding him a 
house of a suitable size, suitably situated, and suitably rented, 
in which he and his family can lead a healthy and comfortable 
life.” Sympathy, discretion and understanding in carrying 
out the new duties imposed by the Act are therefore 
inculcated. 


Rent Book Entries. 

MENTION is made of the measurement of working-class 
houses required by the Act and the rent book entries prescribed 
by s. 62, which, with other information in the possession of 
the various local authorities, will serve as a permanent 
record of the progress made. It should, perhaps, ve stated 
that under the Housing Act (Operation of Overcrowding 
Provisions) Orders referred to in our last issue, the appointed 
day for the foregoing section is six months in advance of that 
prescribed for ss. 59, 60 and 64. Entries regarding the 
permitted number of persons in each house, together with a 
summary in the prescribed form of the provisions of ss, 58, 





59 and 61 of the Act, must appear in rent books ** as from the 
expiration of six months from the appointed day.” Another 
point upon which stress is laid in the circular now in con- 
sideration is the importance of informing the public concerning 
their duties and responsibilities under the Act, and it is 
suggested in this connection that local authorities, who will 
no doubt receive many inquiries on the subject, should prepare 
or obtain pamphlets explaining the new code. The Minister 
of Health recognises that the abatement of overcrowding will 
involve some new building, especially for the accommodation 
on the scale prescribed by the Act of the larger families for 
which no existing working-class houses are available. Their 
needs will have to be met by building larger houses, con- 
verting two existing houses, or adapting an existing large 
house. Much, however, will be done by re-distributing 
existing accommodation. Where cases requiring special 
consideration arise, the course involving the least hardship 
must, the circular states, be adopted. 


Young Delinquents: The Question of Formality. 

Many of our readers will have read the informative article 
entitled “The Bench and the Boy” which appeared in 
Monday’s Times, and will have formed their conclusions upon 
the points discussed. It is not proposed to reiterate what 
has already been said in this column concerning the apparent 
increase of juvenile delinquency following the coming into 
operation of the Children and Young Persons Act, 1933, 
and its causes—a subject which is admirably treated in the 
article aforesaid. We propose to refer to another aspect 
of the problem. The writer of the article alludes to the 
minimum of formality contemplated in the Act of 1933 in 
proceedings where young persons are concerned and to the 
reaction against this and analogous principles produced in 
some quarters by a supposed vast increase in juvenile crime. 
** Magistrates,” he writes, ““ who are so obsessed incline more 
and more to the opinion that the boy offender has no respect 
for the procedure and spirit of the juvenile court, that he 
derides gentleness, and for his own sake needs a salutary 
fright by being brought before a court which he recognises 
as the real thing.” Typical instances cited of the consequent 
hardening of procedure and increased formality of the 
surroundings, the decision of magistrates in certain 
juvenile courts to sit upon the bench instead of at a table, 
the presence of police officers in uniform instead of plain 
clothes, and an insistence upon the formality of the witness 
box in place of more conversational evidence. According to 
the same writer, who, it should be added, is a merhber of the 
bar, a county magistrate, the author of a book on magisterial 
practice and particularly interested in the work of the juvenile 
courts, defendants are of two kinds, those—the enormous 
majority—amenable to kindness, and the small residue 
impervious to any methods save the extremely severe. Of* 
the advantages of informality with the first of these classes, 
it is unnecessary to speak here. But it is urged that even 
with hardened offenders the truth is reached more effectively 
by informal methods and that the appropriate treatment 
is more surely determined. The danger of the court failing 
to distinguish the small proportion of potentially dangerous 
criminals is recognised, but, it is urged, “the necessary 
discrimination is made impossible if, by an insistence upon 
rigid formality, justices reduce a defendant to silence, and 
so make it almost certain that the very facts the court needs 
to know cannot emerge.” The importance of this aspect 
of the problem needs no emphasis. Before leaving the 
subject it is desired to make reference to one further point. 
The same writer notes that the Act of 1933 for the first time 
required that justices should be specially selected for this 
work and asserts that in the choice of justices for the juvenile 
panel not all benches have done their duty. Just in this 
choice, he says, lies the secret, and the difference hetween 
failure and success, 
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The Rules of the Supreme Court. 
Il. THEIR GEOGRAPHY 

lhe seventy-two Orders of the Rules of the Supreme Court 

may broadly be divided into five parts 
| Writ to pleading 

Summons to trial 
| Irial 
| Kxecution 
» Miscellaneous proceeding 


The first twenty-nine Orders deal with writ to pleadings 


Then come thre ummons for directions (Ord 50) and the 
preparations for trial, Order 36 deals with the trial and is 
followed by matrimonial causes at assizes, obtaining evidence, 
md “new procedure Seven Orders follow, specifying the 
modes of executtot Ord 124% From Ord, 48a onwards, 
muscellaneou matter ire et forth, including appeals and 
ipplications under various Acts of Parliament 

1. Fron rit to pleadings 


The forms of endorsement and the modes of service are 
found in Ord 1 tl 

Upon endorsement, the leading rule is Ord. 3, r. 6, 
which specifies the cases for which a writ may be * specially 
endorsed Since the amendment in 1933, whereby a spec ially 
endorsed writ may be used in the King’s Bench Division in 
every action (except those specified), it would seem that 
the learning upon specially endorsed writs has lost much of 
it pont 

Vhree Order Ords. 0, lO and IL are concerned with the 
ervice of a writ, viz., personal service, substituted service, 
and service out of the jurisdiction 

\fter service, Comes appearance ot default of appearance 
(Ords. 12 and 13). Where the writ is specially endorsed, the 
plaintif? may apply for liberty to enter judgment The 
Master may make an order giving this power, or he may 
allow the defendant leave to defend (Ord. 14) Since Jacobs 
v. Booths Distillery (WOOL), 85 L.T. 262, there is a modern 
tendency to vive thi leave ind that too, unconditionally, 
where the defendant sets up a case in his aflidavit, whatever 


he it merit and even though there may appeal to be no 
merit 

Who may jom as plaintiffs and who may be sued as 
defendants ? Order 16 contains no less than forty-seven 
rule including the Poor Person Rules The defendant 


may wish to bring in a third party Order 164 has been 


recently recast, and “ third party procedure” has now been 
placed upon a broader and more comprehensive basis. What 
if one of the partie dies, marries or becomes a bankrupt 
between the wrt and the trial ¢ (Ord. 17) 

Having decided upon the party what causes of action 
may be jomed ? (Ord. 1S) 

Order 10 4 The charter of pleading ’ No solicitor or 
barrister can do his work effectively without an intimate 
practical knowledge of the major part of this Order Few 
will dy pute the view that the time has come for the tec hnique 
of pleadings to be revised Very often by the numerous 


ilternative ways in which a claim or a defence must be put, 


defeated 

The next ten Orders discuss the rules of pleadings. State 
ment of Claim (Ord, 20) Defence and Counter claim (Ord 21); 
Reply (Ord, 23) 
by payment mto court (Ord. 22) Pleadings may be struck 
out where no cause of action is shown (Ord. 25) \ party 
may discontinue before trial (Ord. 26) \ party may 
have failed to deliver a pleading (Ord. 27) or may desire 
to amend his pleading (Ord. 28) It may sometimes be 


the original object of pleadings—to clarify the issue —is 


\t an early stage, an action may be scotched 


too late to amend and an action may be lost. 
Z Fron Swnmo) lo Trial 
Order 30: The pleadings are closed and the plaintiff takes 


out a summons for direction By this the Master gives 





directions for all proceedings from that date until the trial 
Until then, the parties have been fighting, according to rule 
with documents. The first stage is over, and now the docu 
ments are “on the table.” At the second stage the Master 
takes charge until the case comes into the list and pursues 
its third and final stage before the judge. 

\ party may ask for leave from the Master to deliver 
interrovatories to his opponent questions to be answered 
on oath Kach party usually asks for an order directing 
his opponent to make discovery on oath of the relevant 
documents (Ord. 31) 

Order 32 
to be used a good deal more, certainly in the King’s Bench 
Division. It deals with “ admissions,” which save the 
costs and the length of a trial 
agree on the facts and submit a question of law in the form 
for the opinion of the court. Or they 


Moreover, the parties may 


of a special case” 
may agree upon the issues of fact to be tried, and proceed 
to trial without final pleadings (Ord. 34), a procedure in fact 
not normally used in an ordinary King’s Bench action 
Order 35 deals with proceedings before District Registrars 
e., out of London, and in the country, where a District 
Registrar exercises the powers and functions of the Master 


Proceedings by poor persons under the Matrimonial Causes 
Acts are regulated by Ord. 35a 
3. Trial 

Order 36 contains no less than fifty eight rules 
comprehensive, treating, among other things, of mode and 


It is most 


place, juries, entry of trial, proceedings at the trial, assessors, 
commissioners and referees 

Matrimonial Causes at Assizes have their special rules 
to be found in Ord. 36a 

Order 37 contains rules for the examination of witnesses 
generally and abroad, the rules of subpana, examiners of the 
court and the obtaining of evidence for foreign tribunals 

The judge may refer to a “ court expert ” 
lhe expert’s report is simply * information, 


any question ol 
fact or opinion 
furnished to the court and by leave, a party may cross 
examine him on his report (( rd. 374). These are new provisions 
and have not yet been as extensively used as they ought to be 

Order 38 is concerned with evidence by aflidavit —the 
usual mode of evidence in proceedings by motion, summons 
or petition. Although there is power to order a deponent to be 
cross-examined, this is not normally done in the King’s Bench 
Division 

Order 38a —itself a very recent Order—has become one of 
the most important Orders in the last year or two. ‘ The 
New Procedure List” bids fair to outrun the other lists and 
by reason of its very popularity tends to increase one of the 
evils it came to cure-—delay through the congestion of its list 
It is often said that it is easier to obtain an earlier trial in the 
other lists 

Order 39 deals with applications for a new trial, which must 
he made by notice of motion to the Court of Appeal. 

Judgment is obtained by a motion for judgment (Ord. 40), 
and must be duly entered in the book kept for the purpose 
(Ord. 41) \ judgment of a superior court obtained in the 
Dominions can, by leave, be registered here (Ord. 41a). The 
same applies to a foreign judgment (Ord. 418). 
1. Baecution 

How may a judgment be executed ? Order 42. specifie 
the modes \ judgment for the payment of money into court 
may be enforced by writ of sequestration or by attachment 
For the delivering of land, there is a writ of possession For 
the recovery of property other than land or money—either 
delivery or attachment or sequestration. Writs of fi fa, elegit 
and sequestration are further treated of in Ord. 43, as well 
as sales under execution. Garnishee procedure is laid down in 
Ord. 45; and in Ord. 46 charging orders, distringas and stop 
orders \ writ of possession and a writ of delivery are the 
subject matter of Ords. 47 and 48, 


. much used in the “Commercial Court,” deserves 
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5. Miscellaneous Proceedings. 
[he remaining score or so of Orders from Ord. 484 onwards 
cannot properly be classified. Their titles show how haphazard 
been their growth. Here are to be found several minor 
codes under various statutes. Should these necessarily form 


part of the general rules of the supreme court ? Do they not 


really belong to their particular statutes—in the nature of 


bye-laws, rather than of constitution ? 
Order 484 is well known. It supplements the Partnership 
(ct, 1890, and is the code of procedure in actions by or against 


firms 


In Ord. 49 useful provisions are found for the transfer of 


causes or matters from one Division of the High Court to 
mother 

Order 50 provides for interlocutory orders as to mandamus, 
njunctions or the interim preservation of property, as well as 
the appointment of a receiver by way of equitable execution. 

Order 51 is essentially for the Chancery practitioner, treating 
of sales by the court in the Chancery Division and of matters 
eferred to the conveyancing counsel of the court. The same 
observation applies to Ord. 51a, headed ** Debenture Holders’ 
Actions 

Order 52 is of frequent importance for it lays down the 
rocedure of application by motion. 

lhe next dozen or more Orders (save for Ords. 54 and 55) 
deal with specialised proceedings under certain Acts of 


Parliament and are not, in any sense, general rules_ of 
procedure, 

rhe proceedings are as follows. They occupy almost forty, 
out of a total of three hundred odd pages : 

Procedure in Patent Actions (Ord. 53a) ; 

\pplications under Companies Act, 1929 (Ord. 53p) ; 
Claims under Landlord and Tenant Act, 1927 (Ord. 53p) 
Proceedings under the Trustee Act, 1925 (4 yrd D4B) ; 
\ppeals and References under Law of Property Act, 

1925, ete. (Ord. 54p) ; 

Guardianship of Infants Acts, [886 and 1925 (Ord. 55a) 
Appeals under National Health Insurance Act, 1924, 

Unemployment Insurance Act, 1935, Local Government 

Act, 1933, ete. (Ord. 55x) : 

References under Cinematograph Films Act, 1927 

(Ord. 55p). 

To revert to Ord. 54—tucked i 
Orders. This is a highly important Order, dealing with 
ipphieations and proceedings at chambers in all branches of 
the High Court. 
Ord 5D—-of chambers i 
fundamental for the work of that division than are the 
chambers in the King’s Bench Division for the work of their 
The one contains twenty-nine rules; the other, 


bet ween these specialised 


Perhaps even of greater importance is 
the Chancery Division, more 


division 
eventy-five. 

\fter the miscellaneous jurisdiction particularised — in 
Ords. 55a-55p, Ord. 56 applies to Admiralty references 
Ord. 57-—-on interpleader—is important for all practitioners 
of all divisions. 

Order 58 lays down the procedure and practice of the Court 
of Appeal. Since appeals from the county courts now go to 
the Court of Appeal this Order has become of increasing 
Appeals are by way of * re-hearing,” brought 
by notice of motion—a provision which has been very recently 
Divisional Courts 


Importance, 


expounded by the House of Lords 
(Ord. 59), although no longer used for appeals from the 
county court, still sit regularly for proceedings on the Crown 
side of the King’s Bench Division. Their list is there called 

Crown Paper.” 

Che remaining orders—Ord. 59a—Ord. 72—do not require 
any special mention. They deal with matters such as the 
distribution of business at the Central Office (Ord. 61), the 
registrars of the Chancery Division (Ord. 62), Sittings anc 
Vacations (Ord. 63), the important element of “ time” in 
relation to judgments or orders or pleadings (Ord. 65). 


The last Order that requires special mention is the one 


which, in the last resort, the practising solicitor and the lay 
client regard, and properly regard, as of the first importance 
Costs (Ord. 65). Subject to the Judicature Act, 1925, and to 


the Rules, costs are in the discretion of the court No doubt 


there are those who have by heart, at least from prac tice, the 


fifty-eight special allowances specitied in r. 27 


It is often remarked by the legal cynic that a practitioner 


need know no law. The statement is untrue, for a little law is 
a useful thing. But experienced practitioners -whether 
barristers or solicitors -will probably agree that a practitioner 


who does not know his practice is no practitioner How 


often are costs thrown away because the pleadings are not in 
order, or because for other reasons an adjournment becomes 
When confronted with a practitioner who knows 
his practice, the tyro who merely knows his law may find 
himself at sea. If it be true that remedy is the mother of 


right, an exact knowledge of procedure is the beginning of 


Hecessa;ry 


legal wisdom 
(To (nt continued.) 





Profit Costs in Poor Persons’ Cases. 
| CONTRIBUTED. | 


THe object of the Poor persons: system is to provide for 
impoverished litigants machinery by means of which they 
can present a properly prepared case for hearing with the 
barest minimum of expense to themselves. Under the rules 
whi h yovern and have shave rned the working of the svstem, 
the position and means of a poor person are closely scrutinised 
before he is granted a certificate Thereafter, except in those 
cases of comparatively rare occurrence where the litigant is 
de-pauperised, the poor person receives the services” of 
solicitor and counsel free ; a small payment is made to the 
solicitor in’ respect. of his out-of-pocket expenses. Even, 
he litigant is a right and proper 
person to sue as & poor person it plain that the cireum 
that the solicitor should be 


however, in cases where t 


stances will sometimes be su 
vranted profit costs. This was reeognised by those responsible 
for framing the rules, and the rules, old and new, provide for 
such cases ; but between the Rules of 1925 and those operating 
since 1935, there are differences, and the recent decision of 
Mr. Justice Bucknill in Jackson v. Jackson and Barwell (1936), 
SO Son. J. 657. may be taken as a clear indication that orders 
for profit costs in poor persons’ divorce suits —the bulk of 
poor persons’ Cases will not now be so readily maade 

Under the Rules of the Supreme Court (Poor Persons), 
1925 (amended subsequently in certain details), provision 
was made for two possible methods of remuneration for 
solicitors. 

Kirst, it was open to the court to make a simple order 
for profit costs to be taxed and paid Order XVI, r. SL (A) 
read : 

‘Costs ordered to be paid to or by a poor person shall 


be taxed. In taxing such costs the taxing master may 





allow any out-of-pocket expenses (but not office expenses) 


Where 


properly incurred in the course of the proceeding 


It appears to the court or a judge that the sper ial cireum 
stances of the case require it, the court or a judge may 
order that such costs shall include profit costs and charges, 
but not any fees to counsel 
The subsequent granting ol prott costs de pended of course, 
| on the interpretation of “the special circumstances of the 
| case.” In no reported case was it clearly laid down under what 


| condition an order for profit costs would ot would not be 
made. It seems quite certain, however, that evidence of 
considerable means of the husband re pondent or of the 
co-respondent was frequently held to be a special circumstance 


In Lawrence v. Lawrence (The Times, 17th 


| within the rule. 
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a ground for the making of a 
order for proniit costs, it may well be that the court will in 


rules, 


is not. under the new 


future be asked to make the order provided for by r. 31 (c)—the 
as Mr. Justice 


ions of that rule being unchanged and, 
still available. 
respectfully suggest that the comment in * 
lith ed., 1931, at p. 368, 
the Rules r. 31 (e) a solicitor may get an order charging 


sucknill pointed out, This being so, one may 


on Divorce,” where it is said: 


Under 


pront costs out of any damages recovered by a Poor Person 
1 


petitioner, but this has never been done, as obviously the 


proper order is one for profit costs against the co-respondent 


+ 


nay not now represent a correct view of the position. 








Company Law and Practice. 


ComMPANIES, whether public or private, often like to reward 
ong and faithful service by the grant of a 
pension to directors or servants 
to the families of those who have died 
Directors and in harness. This is a proper and 
Servants of a desirable thing to do often 
Company. heen pointed out, it is perfectly competent 
there are 


Pensions and retiring 
Gratuities to ol 
very 
and, as has 
for a company to do so. But 
certain restrictions on the granting of pensions which have 
heen defined in a 
[ propose to examine the question of such rewards to directors 
ind others in the light of these cases. But first one word 
of warning It is easy and natural to sympathise with the 


series of well-known cases, and this week 


recip nts of a 


well deserved reward, but it is the company 
reward and it is the point of view of the 
company This is all the 
difficult since a company is but an artificially animated 


mind and an artificial 


which grants the 
which we must try to appreciate. 
Thieore 
artificial 
voice, and moreover—-in the case of a trading company at all 
making of money, 
largesse unless this is compatible 
In order, 
therefore, to protect the company, its members and creditors 
sometimes to interfere to prevent the distribution 


with at best an 


creature 


events—-its object and business is the 
and it may not dispense 


with its obye ts and conduc ive to better business. 


the law has 
of what many people might at first sight consider to be a 
just and due reward 

First I will consider rewards to servants. In J» re Lee, 
Behrens & Co. Ltd. {1932] 2 Ch. 46, Eve, J., 
this It is not contended, nor in the face of a number of 


at p. 51, says 


authorities to the contrary effect could it be, that an arrange- 
ment of this nature for rewarding long and faithful service 
on the part of persons employed by the company is not within 

It is plainly 
henefit of a company to have contented employees who 


the power of an ordinary trading company.” 
for the 
are incited to give of their best in the hope of receiving some 
remuneration in return for their exertions. Thus, in 
Price’s Patent Candle Company, 6 LJ. Ch. 437. 


resolved to apply £1,500 out of the undivided 


extra 
Hampton \ 

the directors 
pronts of the company Ih paying a eratuity of one week's 
extra Wages to workers employed in the companys factory 
who had been working there for the past year and had shown 
themselves to be Jessel, M.R., held that 
so far from being ultra vires the company, such a step was 


of good ( harac ter 


interest of the company as an encouragement 
In view of the considerable sum which was 


clearly in the 
to its employees 
to be so applied the directors had taken the precaution of 
vetting the approval of a general meeting for the scheme, but 
inasmuch as the company’s regulations made provision for 
The 
company had a great number of employees and the amount 
If it had been proposed 


such a cause this approval was in fact not necessary. 


to be received by PAC h Was not large. 
to pay out larger sums a point might have been reached where 
the scheme would have ceased to be one which was of benefit 


to the company and so become ultra vires The same principles 
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were expounded by Bowen, L.J., in his judgment in Hutton 
West Cork Railway Co., 23 Ch. D. 654. Liberality is 
often commercially advisable within the limits set by the scope 
of the company’s activities. In the words of the learned 
Lord Justice : The law does not say that there are to be no 
ikes and ale, but there are to be no cakes and ale except such 
as are required for the benefit of the company.” Space alone 
prevents me from quoting more fully from this brilliant 
judgment, but not even considerations of space can prevent 
me from repeating the following passage where humour and 
learning combine for our edification. ‘‘ Liberal dealing,” says 
Bowen, L.J., “is not charity sitting at the board of directors, 
because as it seems to me charity has no business to sit at 
ards of directors There is, however, a kind 
of charitable dealing which is for the interest of those who 
practise it, and to that extent and in that garb (I admit not 
very philanthropic garb) charity may sit at the board, but 
for no other purpose,” 
Now it may be for t 


qua charity. 


the benefit of a company to incite its 
servants to work so long as it is a going concern, but once 
t has gone into liquidation its business is restricted to that 
ol presiding at its own funeral (to quote Bowen, L.J., 
and it can be of no possible advantage to it to give gratuities 
to its servants. In such a case a willing majority has no 
power to bind a dissentient minority by a resolution granting 
remuneration for past services given at a time when the 
Hutton v. West Cork Railway 


again), 


company Was a going concern : 
Ce... supra. 

Now let us consider the position of directors. Directors 
are not persons in the employ of the company or servants of 
the company: Normandy v. Ind, Coope & Co., Ltd. [1908] 
| Ch. 84, 104; Hutton v. West Cork Railway Co., supra, 
at p. 672. Any remuneration to a director is therefore a 
gratuity and directors have no claim to be remunerated for 
their services. In practice a certain elasticity is desirable to 
enable directors to forgo payment in bad years in the hope 
or expectation of being rewarded for their patience in more 
prosperous times. Otherwise it is clear that the business of 
ittracting the services of the best men would be rendered 
very much more difficult. 
matter for the company in general meeting, and it is one in 
which a majority can bind a minority. But, 
of a resolution properly passed by a general meeting, directors 
cannot themselves vote remuneration to one of their body 
unless this is allowed by the memorandum or articles of 
a:sociation of the company, and if they purport to do so 
they are guilty of a misfeasance. It is not uncommon in a 
private company which is practically owned by one person 
for the formalities to be overlooked on the ground (quite 
understandable no doubt) that a general meeting would not 
hesitate to pass or be in a position to reject any resolution 
benefiting the predominant shareholder. Sut such an 
attitude is gravely misconceived and may have disastrous 
results for those who think that they can have all the benefits 
of incorporation with limited liability without any of its 
imitations. The case of In re George ‘Newman & Co. [1895] 

Ch. 674, is very much in point. In that case the chairman 
of the company, who held substantially all the shares, applied 
part of the company’s assets for his own private purposes 
with the sanction of a directors’ resolution and the approval 
of all the shareholders. No general meeting was held to 
consider the matter. The company later went into liquidation, 
and on a summons taken out by the liquidator it was held 
that the chairman must refund to the company the moneys 
so applied. The articles of association of the comps ny 
contained no power to make presents to the directors and, 
though all the shareholders had ap proved, there having been 
no general meeting the company in its corporate capacity 
had never been consulted. Lindley, L.J., in his judgment, 
notes that if such a meeting had been called it would almost 
certainly have signified its assent to the transaction, but 


Reward for past services is a 


in the absence 





| 
| 
| 
| 


‘this is pure speculation and the liquidator, as representing 
the company, in its corporate, is entitled to insist 
on and to have the benefit of the fact that even if a general 
meeting could have sanctioned what sanction 
Individual viven separately 
may preclude those who give them from complaining of what 


capat ity, 


Was done. such 


assents 


was never obtained 


they have sanctioned: but for the purpose of binding a 

company in its corporate capacity individual assents given 

separately are not equi\ ilent to the : nt of a meeting “a 
Lastly, I wish to say a few words and to not couple of 


cases about pensions to the families of directors ot 
a company. The first case is Henderson v. Bank of Australasia, 
10 Ch. D. 170. One Parker, who hac 
in the service of the bank and was 1 


servants of 


| been for twenty years 
receipt of a salary of 
£3,500 per annum, was killed in a railway accident, and his 
employers, the defendant bank, by a resolution of the pro- 
prietors, authorised the directors to pay pension of £1,500 
per annum for five years f 
after observing that such a course was not unusual and was 


or the benefit of f ily. North, J., 
in the present case taken bond fi wheld that it was fra vires, 


promote the a ral welfare of 


Such a policy must tend t 
the business and be conducive to Its asmuch as 
it will attract a better class of officials. With this case must 
be contrasted the more recent decision of Eve, J., in Ln re 
Lee, Behrens & Co. Ltd., where the learned judge 
reviewed the authorities and laid down three conditions, the 
fulfilment of which is essential to the grant of any gratuity 
by a company. The facts of the case are put brie ly in the 
headnote, which reads as follows: “ A private company, 


the articles of which authorised the directors to provide for 


Supra, 


the welfare of employees and their widows and children, 
— into a deed of covenant by which it granted a pension 
of £500 a year to the widow of a former managing director 
tive years after his death Some three years later the 
company voluntary winding up. 
The widow lodged a proof in the wind! ing up for the capitalised 
value of the annuity, but the liquidator rejected it: Held, 


that the transaction was not one for the benefit of the com- 


passed a resolution § for 


pany or reasonably incidental to the company business 


The pension did not come within the terms of the company’s 
articles, as a Managing or other director is not a person in the 
employment of the company, and the action of the directors 
was not confirmed by the shareholders in general meeting 
convened for the purpose of doing So. | hie orant of the pension 
was therefore void and ultra vires the company m Che three 
conditions to which I referred are to be found in the judgment 
at p. 51, and they are ag 

‘(1) Is the transaction incidental to the 


carrying on of the company s business ¢ fe Note that in 


reasonably 


liquidation and this, as I 
limiting the extent 


this case the company was in 
have already indicated, is important as 
of ** the company s business’ to which the 
must be 

“(11) Is it a bona fide transaction ¢ and 

*(111) Is it done for the benefit of the company and to 
promote the With respect 
to this third question, Eve, J., found that “ the question 
what, if any, benefit would accrue to the company nevet 
presented itself to their (i.e., the d “a 


transaction 
‘reasonably incidental.” 


prospe rity of the company 


lirectors ) Milt ls 


This brings me back to my starting point and to my original 
point of 


Behrens & 


warning look at each case from the company 
view, which is precisely what the directors of Lee, 


Co. Lid. neglected to do. If this is done and i each of 
Kve, J.’s three tests confronted and surmounted, the 
worthy recipient of a pension need never fear that the courts 


will step in to put a premature ¢ nd to the c mpany s bounty. 
| : 





The next General Quarter Sessions of the Peace for the 
Borough of Walsall will be held at the Guildhall, Walsall, on 


Thursday, the 21st day of January, 1937, at 10 o’clock in the 


forenoon. 
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payment in issue was being made by the company as a 


capital payment and not as an ordinary Income payment, and 
Wil made unde in express power which was part of the 
constitution of the company, while the testator himself held 
th hheat 


Fenwick v. Stewart | 1936 
mitinvent levacies are excluded 


from t rule im Allh wv. Whittall (1867), LAR. 4 Eq. 295 
ad thre iole of t legacy duty payable on contingent 
leu 1 free of duty is a charge on the corpus of the 
state That, I should have thought, was fairly obvious 
{ FE ere expressly excepted from the rule 


tall by Page-Wood, V.-C., in his judgment 
in that case, and the rule has never, so far as | know, been 


app ed to contingent legac : 


Re White-Popham Settled Estates {1936] 1 Ch. 725, is an 
Important case, tur! ng upon the power of the court to sanctio1 
the raising of moi hy mortgage or sale of settled land 


life in the upkeep of the 


i 
made to Kve, J 4 


esta \l yp nh Wa In chambers by 
a tenant to fe for the sanction of the court for raising money 
und ; weme which provided for the payment of certain 


cost wurred by the tenant for life and for payment of the 


first premium upon a policy of assurance on his life to secure 


the imterests of parties taking in succession and for payment 
of subsequent premiums out of the rents of the estate. The 
varned judge refused the appli ition on the ground that he 
had no jurisdiction. The Court of Appeal reversed that 
lt The report of the judgment in the Court of Appeal 
is not ve atisfactory, but it appears that the court considered 
hit 61 of the S.LLA 1925, is wide enough to cover such a 
ist No doubt every case must be considered on its merits, 
but | uuld not like to rely too much upon this decision where 
the ire not quite similar 





Landlord and Tenant Notebook. 


Most disputes which arise out of an alleged agreement for 
a lease centre round a question whether the 
Cardinal Points parties are 
of Agreement which fas been discussed. In Rossiter v. 
for Lease. Willer (A878), 3 A.C. L134 
an alleged agreement for the purchase ol 


h none-the-less aptly illustrates the position 


id ide m on some sper ifiec point 
which concerned 


freehold rut Wile 
indlord and tenant Lord Blackburn described 
the usual situation as follows 


irdinal polnts of an intended contrac be yet, if some 


the parties may have agreed 
on all the 
point essential to the agreement till remains to be settled 
ifterwards, there 1s no contract.” 

[t follows that whether or not non-essential points have 
been raised or agreed, there is no contract till the cardinal 
points have been both raised and agreed. Hence, it would 
7 useful to know what are the cardinal points of the relation 
A and B discuss the letting of 
assuming that they disagree on nothing, 


hip of landlord and tenant 
\s hou e to B: 


What is the 


minimum on which they must agree in order 
to create the relationship of landlord and tenant ? 

Of course, the answer to this question 1s not to be sought 
in the old Statute of Frauds, s. 4, now L.P.A., 1925, ss. 


proof of certain contracts, and not the 


53-55, 
existence of any Guidance may be found in some authorities 
interpreting those provisions, but that is another matter. 

[ have not, in fact, been able to find any authoritative 
pronouncement in which the question was raised and answered 
as uch lext-books, however, cite the premises to be 
demised, the term, and, some of them, the rent as the cardinal 
pots 


others omit the rent. The proposition that it is possible 


to constitute the relationship Dy agreeing premises and term 


pre 
the 
ol 
ter 
ren 
tha 
rie 
wh 
Ver 
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is certainly defensible, as the implied tenant’s covenants 
repair would prov ide consideration for the agreement 
Of course, what is really the first essential is that the 
eement should confer the right of exclusive possession. 
the Year Book for the fifth vear of Henry VII, at p. 1, 
se is reported (Dudley v. Powles) which shows that the 
The plea to 


ction for trespass to goods, namely, a golden chain, was 


ruage used is not conclusive on this point. 


t it was held as a pledge for the sum of 5 marks due under 
ence: but it was said that the plaintiff should have 
eaded a lease, not a licence: this was held immaterial. 
\t all events, 
lown that “* whatever words are sufficient to explain the 
intent of the parties, that the one shall devest himself of the 
ssion, and the other shall come into it, for such deter 


Bacon’s Abridgement, * Leases,” s. (K), lays 


themselves sutthicient 
Pritchard v. Dodd 
expressed himself as 


ite time .. such words are of 


to amount to a lease.’ In Doe d. 
1833), 5 B. & Ad. 689, Parke, B., 
ws: “Ido not, however, think that the covenant for 
et enjoyment in this deed of itself constituted a demise 
the life of J.P. It is true that any words which may 
xpress the intention of Giving POSsession for a certain time 
in construction of law, amount to a lease.” 
point most often omitted 1s 
Not that parties are apt to 
liscuss everything else but the term; what they omit to 


In practice, the cardinal 


Bacon’s “* determinate time.” 


think of, or at all events to express, is the date from which it 
torun. A good example of this was afforded in Ireland by the 
f Lord Ormond v. Anderson (1815), 2 B. & B. 363. The 
intiff had questioned the validity of a lease granted to the 
defendant by his prede¢ essor in title, and had actually started 
defendant met the 


intifft’s agent and after some negotiation wrote I do 


} 


roceedings for eviction, when the 
propose to pay the Earl of Ormond the annual Rent of seven 

indred Pounds for the Lands of Kilmaeshane in the County 

Killarney, his Lordship executing a Lease to me for the 
Lives mentioned in the Article under which [ at present hold 
!| the said Lands. I do hereby undertake 
Whereupon the proceedings were 


vging a question 
to pay such Costs ete.” 


continued and the defendant’s occupation continued : but 


then a question arose as to when the new agreement was to 


ome into force. The action was for specific performance 
t failed. Lord Manners, L.C., pointed out: ‘1 do not 
onceive that there exists any uncertainty in the agreement 
that has been proved 1h this. lause, so far as that agreement 


fends; but there is a material ingredient in the terms of 
the contract omitted. that at what period the advanced 


ren 


hall commence 
It is true that the date of the commencement 
he implied; e.g., in Erskine v. 


L.R. (1.) 296, the inference was that it should run from a day 


of the term 


may {rmstrong (1887), 20 
igreed for possession and payment of a premium, and in 
Wesley v. Walker (1878), from a date from which rent was to 
become payable ut the present tendency is against such 
plications, the most recent authority being Hdwards 
Jones (1921), 124 L.T. 740, C.A,, 
had been agreed for Michaelmas day, and completion of a 
ease fixed for the 28th September (the 29th fell on a Sunday) 


agreement was held not to determine the 


in which, though possession 


commencement 
of the lease. 

In Clarke v. Taylor (1864), 16 C.B. (N.s.) 27, Erle, CUJ., 
dismissing a claim for specific performance, which followed 
protracted negotiations, said: “It also seems to me that 
he letter is wanting in some of the particulars essential to 
onstitute a contract of tenancy. It does not state when the 
term Is to begin, or how long it is to continue, or when the 


rent is to be paid.” The success of the claim depended in 
that case on the plaintiff being able to produce a note or 
memorandum to satisfy the statutory requirements ; 
What was omitted from the letter relied on had been settled 


verbally, but in the absence of part performance it could not 


no doubt 


| 
| 
| 


j 
| 


be mentioned. But what is of interest is the learned chief 
justice’s reference to rent : 
authority for the proposition that rent and rent periods must 


could this dictum be relied on as 
be agreed before you can have a lease ? 

[ think not. 
rent ; and there is a good deal of authority for saving that two 
versons can be landlord and tenant though no rent is reserved. 
Woods (1867), 15 W.R. 318, a prospective 
purchaser, who had had 


Bacon’s Abridgement says nothing about 


| 
In Corringan Vv. 
pending negotiations 


possession 
which ultimately came to nothing, was sued for use and occupa 
tion: Piggott, C.B., held that it was 
with the relationship of landlord and tenant that the tenant 
at will should hold rent free.” T 
far, owing to the tenaney being at will. But J» re King’s 
Leasehold Estates, er parte East of London Railway Co. (1873), 
L.R. 16 Eq. 
arose out of the compulsory acquisition, by the 


perfectly consistent 


That may not take us very 


21, is more instructive on the point. The 
pl weedings 
railway company, of premises which were held at a rack rent ; 
the company denied that the oce upler had an interest entitling 
him to compensation. Sir R. Malins, V.-C., said: ‘* The 
relationship of landlord and tenant makes the tenant a pur 
chaser for valuable consideration to the extent of his lease,” 
and later, “it is not necessary in a contract for a lease to pay 
any money.” For stronger authority, one has to go back 
i bit in Knight's Case 


least a dictum running, ~ a lease 


(1588), 5 Co. Rep. 548, there is at 
may consist without any 
consideration.” 

In practice, of course, the rent is the most discussed feature, 
and. it may not be easy to imagine anyone trying to enforce 
\ passage from the judgment 
Faithfull (1834), 5 B. & Ad, 
a complete and 

\ specific rent 


an agreement which omitted it. 
of Denman, C.J., in Warman v 
1042, runs: “ Everything necessary for 
perfect lease is contained in the instrument 

Is reserved ° the times at which the fenaney is to commence 
and the rent to become ascertained : this 


d eS not purport to be a statement ol wh it will suthe e, though 


payable, are 
it does indicate what is normally negotiated 
[ conclude with a reference to a somewhat curious but 
vet important case It was decided in Foster \ Wheeler 
(1888), 38 Ch. D. 130, C.A., that a promise to make a lease 
with a third party, though the terms of the lease be incom 
enforceable by the promisee The plaintiff 
was a tenant who wished to move out before his term expired, 


plete, may be 


and who arranged with his landlord, as is sometimes done, 


that his own lease might be surrendered if someone else 


took a lease forthwith The defendant signed a formal 
agreement undertaking to enter into a bindin@ agreement, 
within seven days, for a lease, at a named rental, for such a 
term and subject to such conditions as the landlord should 
approve, and she should accept > also, to buy the plaintiff's 
fixtures. She failed to come to terms with the landlord. 
The agreement with the plaintiff was held to be valid, tlte 
amount of damages to depend partly on the reasonableness 
displayed in the negotiations with the landlord, but, at all 
events, to cover what the plaintiff had lost by being left with 
the property on his hands 





Our County Court Letter. 
HIRE-PURCHASE AND DEPRECIATION 
In a recent case at Colchester Count Court (Jin re 


Colin Tnvestine 'Corporation Lid \ The Ty islee)a 


/ 
was made for the admission of a prool ol lebt for £84 12s 


Garrod : 


application 


The applicar ts’ case was that they had supplied th bankrupt 


with a motor car under a hire-purchase agreem under 
which the total amount due was £25] The initial payment 
was £75 and the subsequent instalment tmounted to £29 &s., 


1.c¢., a total of ELOLE RS After the receiving vas made 
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the car wv returned to t pplicants, who sold it for £125. 
A clause in the aegre ent provided that, if the hirer returned 
the car before tl ( th 0 elve months, such further 
sum should be due ith the total amount previou ly paid, 
would equ thie im of £PR9 greed compensation for 
depreciation of the cat I} pplicants therefore claimed the 
difference betwee ¥ISo i £101 & viz., £84 12s The 
respondent ( { the agreement was not binding 
pol hito., and t thy t could only claim the actual 
damage, 1 the agreement His Honour 
Judyve Hildesk Ix .f 1 t t claim was valid, and that 
the ft ter ! 2. ae reversed ind the proof 
adn tted J bore eco! ling ; with costs, 
Compat , ‘ er 1 we tith » tl (County Court 
Letter ! 1) () ber, 1936 (80 Sou. J. 812) 


THE REMUNERATION OF ESTATE AGENTS 
In Lindsey P Lid. v. Passey, recently heard at Hereford 


County Court clan for £50 as commission or as 
damaves for bre of contract The plaintiffs’ case was that, 
having been instructed by two nie of the defendant to sell 
Law hat or £2,100 the plaimtiffs) obtained an offer 
of £1,900. The defendant ultimately agreed to sell for £2,000, 
and the pr ( er oned a memorandum of the 
contract |? rth | ol other house were eliven to the 
defendant ithough tl nding of alternative accommodation 
was not part of th irvain Nevertheless. the defendant 
refused to d th thr ile, as she had no alternative 
accommodation |’ defendant contended that it W is agreed 
that not] ould be done about lling her house until she 
had seen and approved another house, of which particulars 
were supplied by the plaintiff The other house was not 
uitable. and the defendant own house was. therefore, with- 


drawn from the plaintiffs’ re ter His Honour Judge Roope 


Reeve, K.( that, as there is no completed agreement, 
the plaintifi re not entitled to commission. Nevertheless, 
the defendant | it repudiated her agent ne rotiatioiis, and 
had thu broke! i mplied rreement This breach of 
contract ha prevented the plaintiffs from earning their 
com ) asthe ere titled to damages Judgment 
was oven for the 1 ntiffs for £26 5s. and cost 


THE CULTIVATION OF SPROUTS 
In the recent case of Webh Crabtree, at Shipston-on-Stour 
County Court, the ippl int had been tenant of 129 acres of 
arable land | Weston Subedge and Chipping Campden. 
The agreement provided that the holding was not let as a 
market garden, and that the tenant should keep and leave 
the lands nu wd and tenantable state of husbandry, and 
should cultivate in the most ippro ed manner of the district. 
The ippli int gave notice, which expired on the 6th January, 
1936, but | claim for compensation was disputed, on the 
vyrounds that (a) the land had bes farmed for three years 
solely for grown brussel prouts, and 109 acres had been 
left with the st ) t] e continuous growing of brussels 
prouts was contrat to the agreement and the custom of the 
country, under which 294) aere hould have been fallow 
(ready for cor nd 19) aere hould have been in young seeds. 
The applicant’s case is that he took the land on the under 
standing that he could grow brussel prouts col tinuously, 
and need not leave thy ind in accordance with the custom 
of the country The arbitrator found as a fact that the 


respondent's agent informed the applicant that he was free 
to crop the land as he thought fit. and to surrender it in no 
definite tate of cultivation { case was stated on the 
questions W hether (1) the tenant was bound by the agreement, 
(2) if not so bound, how the agreement could be varied in view 
of the arbitrator’s finding His Honour Judge Crawford held 
that the tenant as bound by the avreement. Judgement was 


given according with costs 





Obituary. 
Srr L. AUBREY-FLETCHER. 

Sir Lancelot Aubrey-Fletcher, Bart., retired solicitor, of 
Brill House, Bucks, died there on Tuesday, 5th January, at 
the age of ninety. He was admitted a solicitor in 1869, and 
succeeded his brother, The Right Hon. Sir Henry Aubrey- 
Fletcher, as fifth baronet in 1910. 


Mr. W. H. BEAUMONT. 


Mr. William Hastings Beaumont, solicitor, a partner in the 
firms of Messrs. Beaumont & Son and Messrs. Clarke, 
Rawlins & Co., both of Old Broad Street, E.C., died at Esher 
on Sunday, 27th December, 1936, at the age of sixty-seven. 
Mr. Beaumont, who was educated at King’s School, Hereford, 
was admitted a solicitor in 1892. He was Clerk of the Cutlers’ 
Company, with which his family have been connected for 


nearly 200 years. 


Mr. N. BOOCOCK. 


Mr. Norman Boocock, solicitor, a partner in the firm of 


Messrs Brady, Boocock & Co., of Ludgate Hill, K.C., and 

of Wealdstone, Middlesex, died on Monday, 28th December, 

1936. at the age of thirty-one. Mr. Boocock was educated at 

St. Peter's School, York, and was admitted a solicitor in 1928 
Mr. F. E. CLARKE. 

Mr. Francis Edward Clarke, retired solicitor, of Leeds, 
died on Wednesday, 30th December, 1936, in his eighty 
second year. Mr. Clarke, who was admitted a solicitor in 1878, 
was for many years solicitor to the Leeds Board of Guardians. 
ine carborough. 


2 


rs ago, and went to live at 


Mr. W. R. DAVIES. 


Mr. William Roberts Davies, solicitor, of Pontypridd, 
died on Monday, 4th January, at the age of eighty-four. 


Mr. Davies was admitted a solicitor in 1880. 


He retired nine ye 


Mr. J. L. DOUGLASS. 


Mr. James Ley Douglass, solicitor, of Market Harborough, 
died recently, in London, at the age of seventy-two. 
Mr. Douglass, who was admitted a solicitor in 1886, was clerk 
to the Market Harborough and East Norton magistrates. 

Mr. T. ELLIS. 

Mr. Thomas Ellis, solicitor, senior partner in the firm of 
Messrs. Peace & Ellis, of Wigan, died at Wigan on Tuesday, 
29th December, 1936, at the age of sixty-seven. Mr. Ellis, who 
was admitted a solicitor in 1893, succeeded his father, the late 
Sir Thomas R. Ratcliffe Ellis, as clerk to the Wigan magistrates 


thirty-six years ago. 
Mr. S. S. MOSSOP. 


Mr. Samuel Septimus Mossop, solicitor, senior partner in the 
firm of Messrs. Mossop & Bowser, of Holbeach and Long 
Sutton, Lines, died at Holbeach on Saturday, 2nd January, 
in his sixtieth year. Mr. Mossop, who was admitted a solicitor 
in 1899, was deputy coroner for South Holland, Lines. 


Mr. 8S. E. SOMERVILLE. 


Mr. Stafford Edward Somerville, retired solicitor, of 
Doncaster, died on Thursday, 3lst December, 1936, at the age 
of seventy-nine. Mr. Somerville was admitted a solicitor in 
1879. He was formerly Clerk of the Peace for Doncaster. 





Specially designed rooms, built of fire-resisting materials, 
are to be a feature of the new buildings which are to be 
erected, at a cost of about £200,000, says The Times, as an 
extension of New Scotland Yard on the Charing Cross side of 
the present police headquarters. These rooms are being built 
to prevent the destruction by fire of the millions of criminal 
records kept by the police, 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual! Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





General Power—WiIL1is Act, 1837, s. 27—DoNnrE EQUITABLE 
TENANT FOR LIFE, BUT NOT IN Possession AT Date or DEATH. 

(). 3402. A made a will some forty to fifty years ago, 
vhereby he devised his real estate to his trustees upon trust 
to pay the income thereof to his wife, B, during her life and 
ifter the death of B to pay the income to his daughter, C, 
luring her life, and after C’s death to pay the income fo such 
persons and in such shares as U should by will or deed appoint. 
Thereafter the testator directed that his trustees should stand 
possessed of both the capital and income for the issue of C 
as © should by deed or will appoint, and in default of such 
appointment to such issue in equal shares. C made a will 
n 1904 which consisted of a general devise of her real 
estate to D for life, and thereafter to her (C’s) son. This 
general devise in favour of D as life tenant presumably would 
operate under s. 27 of the Wills Act, 1837, as an exercise of the 
general power given to C under A’s will, to appoint the income 
to such persons and in such shares as C should think fit. 
The position, however, in the case we have before us is that 
\’s wife, B, outlived C, and in fact only died this year, and 
therefore C who died ten years ago, never herself enjoyed any 
interest under A’s will. Now as the old rule is that *‘ a will 
speaks from the date of death with regard to the property 
comprised therein,” can the general devise of real estate in 
C’s will have affected anything but her own free estate? It 
would of course operate to exercise any general power which 
she had over property in which she was directly interested 
at her death, but does the section apply where C never in 
fact became tenant for life under A’s will and at a period when 
a prior interest under that will was continuing ? 

A. We do not doubt that the general devise operated as an 
exercise of the general power of appointment. C was the 
donee of the power at the date of her death. We do not 
think that the section is in any way excluded by a contrary 
intention express or implied. It no doubt operates as well 
1h the case of a power collateral as of any other power. The 
test appears to be not whether the person exercising the 
power had an interest in the property covered by the powel 
at the date of his death, but whether or not he was then the 
actual donee of the power. There is nothing in this case to 
indicate that the power was in any way attached to the 
equitable life estate (which C did not live to enjoy). 


Intestacy—Estare unperR £1,000—Assent IN FAvouR OF 
Wipow SusJect To A MORTGAGE TO HER—MERGER—STAMP. 

(). 3403. Weare acting for the administratrix of an intestate, 
and would be glad of your advice as to the preparation of an 
assent in the following circumstances: The deceased was 
seised of a freehold property subject to a mortgage in favour 
of his wife. He died intestate, and administration was granted 
to the widow, who, as the estate is under £1,000, is the only 
person entitled thereto. We are proposing to prepare an 
assent in writing by the widow, reciting the above facts, and 
assenting to the vesting of the property in herself in fee 
simple and declaring that the mortgage term is merged and 
extinguished. Is this in order? Is any stamp duty attracted / 
We take it there is no necessity for this assent to be undet 
seal. F 

A. The suggested form of assent is in our opinion quite 
satisfactory. No stamp duty is attracted. See corres- 
pondence reproduced on pp. 258 and 259 of Emmet’s ‘‘ Notes 





In matters of urgency answers will be forwarded by post if a stamped 





on Perusing Titles,” Vol. IT, 12th Ed. We agree that it is 
not necessary to have the document under seal, and our 
remarks as to stamp are on the understanding that it is under 
hand only. 


Powers of Receiver. 


(). 3404. A receiver has been appointed, under the statutory 
power, of a pec e of YTASS land legally mortgaged. There is a 
stack of hay on the land. Has the receiver power to sell the 
stack ¢ 

A. The receiver has no power to sell the stack, but the 
proceeds of sale, in the hands of the mortgagor, will be rents 
and profits, and these are included in * income” under the 
Law of Property Act, 1925, s. 205 (1) (xix). The receiver will 
therefore be entitled to payment from the purchaser of the 
hay. 


Terminable Annuity Payable to Deceased.—-A PrrorTiIONMENT 
BETWEEN LIFE OwNER AND ReM AINDERMEN. 


Q@. 3405. A, who died recently, had three years before his 
death purchased from an insurance company an annuity of 
£156 per annum, payable by four equal quarterly payments of 
£39 each. The annuity was for fifteen years certain, and the 
policy provides for payment to the deceased, his executors, 
administrators or assigns. Witn each payment the insurance 
company furnish a statement showing what portion of the 
payment represents interest and deduct income tax at the 


current rate from that portion. The question arises as to 
how each payment should be apportioned between capital 
and income of the deceased’s estate, he having left all his 


estate in trust for certain persons for life, with remainders 
over, and the annuity is not mentioned at all, and was, in 
fact, not purchased when the will was made. Can the trustees 
accept the figure given as interest by the insurance company 
as income due to the life tenants, or must some apportionment 
be made on the principle of Chesterfield’s Case? Jf neither of 
these methods is appropriate, can you indicate how the 
payments ought to be dealt with as between life tenants and 
remaindermen ? 

A. The annuity is obviously a wasting asset, which prima 


facie should he converted by sale. This might probably have 


been done by arranging with the insurance company to 


commute it for a cash payment. Failing conversion, the 
present value of the future payments at A’s death should be 
ascertained. This might be done under Table IIL of the 


Succession Duty Act, 1853, which was probably the method 
of value for estate duty, and which is in 4 per cent. tables, 
though strictly a slight extra amount might be added for the 
fact that the annuity is payable quarterly. The life owner 
should be allowed 4 per cent. on this sum and the balance 
of each instalment should be invested as capital. The 


amounts representing the 4 per cent. would, of course, be 
income in the hands of the life owner on which he will be 
liable to pay income tax less tax deducted at source by the 
insurance company : Howe v. Lord Dartmouth (1802), 7 Vesey 
137; Re Trollope’s Will Trusts [1927] | Ch. 569. Having 
regard to the difficulty of investing small sums, it might be 
advisable even now to try and get the insurance company to 
pay a fair lump sum, and merely adjust payments already 
received, 
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To-day and Yesterday. 


LEGAL CALENDAR. 


January, 1854, Lord Plunket, 
died, 


1 JANUARY On the 4th 
formerly Lord Chancellor of Ireland, 
being then in his ninetieth vear 


) JANUARY On the 5tl English 


summoned before the Tribunal 


January, 1839, two 

boxer were 
of Correctional Police in Paris for having taken part in a 
£100 prize fight at a farm near Charenton. “ The King’s 
Advocate inveighed loudly 
which these 
which he designated a 


against the kind of spectacle 
boxers wished to introduce into France and 
ignoble, degrading and barbarous.” 
who were sentenced to 


Judgment went against the accused, 


thirteen month iment 


iMpriso 
On the 6th January, 1793, William Skirring 
was tried in the High Court of Justiciary 
at Edinburgh on a charge of sedition, arising out of his activities 
called The Friends of the 


6 JANUARY 


In connection with a society 


People , iy vland Wa then at Wal with revolutionary 
France, and feeling ran high Said the Lord Justice Clerk 
in his summing up One must admit that of all the nations 


under the sun, Great Britain is the happiest, and that under 


all the Imperfections that may attend their constitution, it 
rovernment that ever existed 


What construction must 


Is the most complete system ot 
upon the face of this earth 


you put upon the proceedings of a society who represent 
this country as on the very brink of destruction ? ” 
7 JANUARY On the 7th January; Skirring was found 
ouilty \fter the verdict, he read the 
court the opinion of a counsel in London, which had just 
reached him by post, to the effect that the indictment was 
void, but Lord Eskgrove, in passing on the prisoner a sentence 
of fourteen vear transportation observed that the counsel, 
however eminent he on ivht be in his profession ol the laws 
of England, was totally tu of Scotland, and, 


if he‘had been a wise man, he would not have meddled in 


orant of the laws 


what he did not understand 
Thomas Twisden was born at Rovdon Hall 
on the Sth January, 1602 He 
to the Bar at the Inner Temple in 1625, and, by 


8 JANUARY 
was called 
1654, had 
reached sufficient eminence in his profession to be created a 
serjeant by Cromwell, an honour which he accepted reluctantly, 
for his entiments were lovalist Trine i itely on the Restora 


tion. he was promoted a Justice of the King’s Bench and 


knighted He wus i ound lawyer and an upright judge, 
but had the common judicial failing of a hasty temper 

Q JANUARY \ vreat sensation was caused in Edinburgh 

when, on the 9th January, 1857, Dr. Dionysius 

Wielobycki, a Polish refugee, 


an esteemed medical practitioner in the city, was sentenced 


who for thirteen years had been 
in the High Court of Justiciary to fourteen years’ trans 
portation for forgery (mong his patients were two elderly 
ladies, one of whom had fallen so much under his influence 
that she had not only made a will in his favour, but when her 
sister died had assisted him in forging a will which had been 
propounded as her The suspicions of the disinherited 


nephews and nieces brought him to justice. 


On the 10th January, 1872, the Rev. John 

Watson, a clergyman of sixty-five, was tried 
at the Old Bailey before Mr. Justice Byles for the murder 
Shortly before the crime, he had lost his appoint 


10 JANUARY 


of his wife. 
ment as headmaster of the Stockwell Grammar School, and 
the diminution of his means of livelihood had so preyed upon 
his mind that one Sunday after they had gone to church 
usual, he had killed her, and then attempted to 


acid. The jury in finding him 


together a 
poison himself with pru 

guilty, had added to thei 
Sentence of death was afterwards remitted on 


verdict a strong recommendation 
to mercy 


the ground of insanity 





} 


THe WEEK’s PERSONALITY. 

Here is the character of Lord Chancellor Plunket portrayed 
by the younger Grattan: ‘“ Plunket was a deep reader, a 
profound thinker and a sagacious observer ... His eye 
discovered not merely reflection, but command, and his irony 
was most effective and most to be dreaded : it was not simply 
dissecting the human body, but flaying it alive Deprived 
of his father, he managed to procure for himself the best 


education, and to gain the highest name in the University of 


Dublin, so high that he would not even accept a Fellowship 
if it had been conferred upon him. 
at the Bar and became a most distinguished advocate. He 
got into Parliament of both Kingdoms, the Irish Parliament 
first, the Imperial Parliament afterwards. He was advanced 
to the highest offices of the State 
Justice, Lord Chancellor of Ireland. He was offered the 
Rolls in England and finally received a British peerage. All 
this he did, not by dint of art or money, not by stooping to 
the vulgar ways of low ambition or of crafty pride, not, as 
Lord Clare did, by abusing and selling his country; he 
excelled everywhere and succeeded in almost everything. 
He upheld the rights of Ireland, defended her cause and 
advanced himself solely by his gigantic abilities and fearless 
energy. 


Tue FRENCHMAN LOOKS At THE Law. 


That annual blend of instruction and entertainment, 
the * Almanach Hachette,” among the aphorisms which it 
offers for the edification of its readers under the title of 
“Les On-Dit,” shows a regrettable, but typically Gallic 
hostility to the legal profession, with such warnings as: “ A 
lawsuit is a beautiful tree in the garden of the lawyer, taking 
root and never dying.” ‘* A bad settlement is better than a 
“To gain a law suit is to acquire a chicken 
and lose a cow That sort of thing has been the refrain of 
the French since before Lafontaine wrote the fable of the 
litigants and the oyster, but let us pray that in these days of 
legal depression such convictions may not increase among 
our own countrymen to draw them further and further from 
the Royal Courts of Justice. As for that * beautiful tree,” 
the long law suit, the species is all but extinct. Only a couple 
of years ago Farwell, J., felled a fine specimen originating in 
Beside that, the coup de 


cood verdict.’ 


a bill filed in Chancery in 1725. 
grace which about the same time he gave to a case begun 
Vice-Chancellor Wickens, seems 


before his grandfather, 


hardly worth mentioning. 


Some ENGLISH GIBEs. 


The gibes in the French almanac made me look for English 
instances of such abuse, and I found a rich selection. Christian 
charity did not prevent Bishop Hall from versifying sentiments 
worthy to be put in the forefront : 

* Woe to the weale where many lawyers bee 
* For there is no such store of maladie ! 
‘Twas truly said and truly “twas foreseene 
The fat kine are devoured of the lean.” 
The prose of another enemy is no less forceful. To him 
lawyers are “* a purse-milking nation, a clamourous company, 
gowned vultures, que ex injuria vivunt el sanguine ciwvium, 
thieves and seminaries of discord worse than any polers by 
the highway side.” Back in verse we find “ The Devil’s 
Walk,” during which : 
* He saw a lawyer killing a viper 
“Ona dunghill beside his own stable, 
And the Devil smiled, for it put him in mind 
* Of Cain and his brother Abel.”’ 
But enough of this ‘* nomichophobia,” though it is one of the 
curiosities of history that whereas sweeping attacks against the 
whole class of doctors, sailors, butchers or bakers would be 
greeted with an incredulous smile, the man of law is the 
universal scapegoat, 


He then raised himself 


Attorney-General, Chief 
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Notes of Cases. 


House of Lords. 
Robert Addie & Sons Collieries Ltd. ». McCracken. 


Lord Atkin, Lord Thankerton, Lord Russell of Killowen 
Lord Alness and Lord Maugham. &th December, 1936. 


WorKMAN’S CoMPENSATION——ACCIDENT—AMPUTATION OF 
WorKMAN’S Lec—Fir ror EmMpLoYyMENT OF A CERTAIN 
KinbD—-FAILURE TO OBTAIN SUCH EMPLOYMENT—INABILITY 
ro Resume WorK At SAME EMPLOYMENT AS’ BEFORE 
‘ContTINUING Errects oF INJURY ’—WoRKMEN’s Com- 
PENSATION Act, 1931 (21 & 22 Geo. 5, c. 18), s. 1 (1). 
\ppeal from a decision of the Second Division of the Court 

of Session in Scotland, upholding an award made by the Sheriff- 

Substitute of Lanarkshire at Airdrie. 

The respondent, the applicant before the Sheriff-Substitute, 

. workman, was injured by accident arising out of and 

n the course of his employment with the appellants on the 

20th August, 1930, and had to have his leg amputated nine 

inches below the knee. He was paid compensation as for 
total incapacity at the rate of 30s. a week up to the 3lIst 

December, 1934, and thereafter as for partial incapacity 

it the rate of £1 a week. The Sheriff-Substitute found in fact 


ith 
becoming an ordinary workman of average capacity in some 
well-known branch of the labour market ; (2) that, having so 
far recovered from his injury as to be fit for employment of a 
certain kind, he had failed to obtain employment ; and (3) that 
t was probable that but for the continuing effects of his 
injury he would have been able to obtain work in the same 
grade in the same class of employment as before the accident. 
He accordingly found that the respondent's partial incapacity 
should be treated as total incapacity from the injury for the 
period from the Ist January, 1935, and awarded him com 
pensation at the rate of 30s. a week from that date. The 
Court of Session having upheld that award, the respondents 
ippealed to the House of Lords. Section 9 (4) of the Work 
men’s Compensation Act, 1925, as replaced in s.1 (1) of the Act 
of 1931, provides : (4) If a workman who has so far 
recovered from the injury as to be fit for employment of a 
certain kind has failed to obtain employment and it appears 
to the county court judge either: (i) that, it is probable 
that the workman would, but for the continuing effects of the 
injury, be able to obtain work in the same grade .. . of 
or (ii) that his failure 
to obtain employment is a consequence, wholly or mainly, 
of the injury, the judge shall order that the workman’s 
incapacity shall be treated as total incapacity resulting from 


employment as before the accident : 


the injury 

LorpD ATKIN said that he would have thought that there was 
no doubt on the construction of the sub-section. It was 
intended to meet the hard case of a man who had lost his own 
special employment because of his injury, and who, although 


fit for light work, had been unable to obtain light work owing 
to economic conditions. He (Lord Atkin) thought that the 
sub-section quite plainly meant that, if a workman had been 
maimed so that he was unable to return to his former employ 
ment but was fit for light work—in the words of the sub 
section, “* has so far recovered from the injury as to be fit for 
employment of a certain kind,” — and if he had taken all 
reasonable steps to obtain light work and had failed, possibly 
because of the condition of the market, but could show that, 
notwithstanding any economic conditions generally prevailing 
in the labour market, yet, in his own job, there would have 
been work for him but for the accident, he was entitled to say 
that he had lost his earning capacity because of theaccident, 
and that, but for the accident, he would now be at work 
earning his pre-accident wages. That was the case which 
was intended to be met by sub-s. (4) (i). That being the 
construction of the section, the Sheriff-Substitute had found 


1 in law (1) that the respondent was not incapable of 





all the facts necessary to bring the workman within the 
section. There was ample evidence on which he could find 
all those facts, and it seemed to him (Lord Atkin) that the 
Sheriff-Substitute had not misconstrued the section, and that 
the Court of Session had put the right construction on the Act. 
The appeal would be dismissed. The other noble Lords also 
gave judgment dismissing the appeal. 

CounseL: D. P. Blades, K.C., and Allan G. Walker, for the 
James Walker, K.C., and Douglas Johnston, for 


the respondent. 


appellants : 


SOLICITORS : Be ve ridqe & Co., agents for e 2 A. WV Ara, 
Glasgow: W. & J. Burness, W.S., Edinburgh: William 
Charles Crocker. for Dighy Brown & Co.., Glasgow ; Balfour 


and Manson, S.S.C., Edinburgh. 


[Reported by R. C. CALBURN, Esy., Barrister-at-Law.] 


Court of Appeal. 
Symes and Others v. Essex Rivers Catchment Board. 
Creer and Scott. L.JJ.. and Eve, J. 
Tth December, 1936. 
LAND BY SEA—SEA WALL—SLUICE MADE 
Sea Water Dratnep INWARDS FROM LAND 
REMOVAL OF SLUICE BY DRAINAGE 


LAND DRAINAGE 
tHROUGH IT 
ON SEAWARD SIDE 
AuTHOoRITY—POWERS. 
Appeal from a decision of Atkinson, J. (80 Sou. J. 535). 


The plaintiffs were the occupiers of plots of land on an 
estate called Tendring, situated on a low-lying part of the 
Essex coast, on the seaward side of a sea wall running east 
and west, and accordingly, not protected by any sea wall. 
Inland, on the other side of the sea wall, Tendring was bounded 
by an area of grass land. On the estate, alongside the sea 
wall, on the seaward side, was a ditch, into which surface 
and sea water collecting on the estate flowed. On the 
landward side of the sea wall was a dyke which was one of 
those draining the grass land. That dyke led to a main 
watercourse which emptied itself into the sea at a sluice 
called Bond’s Sluice. One Stedman, wishing to develop 
Tendring as a building estate, acquired it and the grass land. 
The ditch and dyke were connected by a very old culvert 
which was in a ruinous condition and hardly conducted any 
water. Stedman, with the knowledge and consent of the 
district drainage board concerned, replaced the culvert by a 
sluice built in the ground under the sea wall, between the 
ditch on Tendring and the dyke on the grass land. Thus, 
water collecting on Tendring flowed into the ditch, passed 
into the dyke and ultimately reached the sea by Bond’s Sluice. 
In 1931, Stedman had the Tendring Estate conveyed to his 
daughter in trust for himself. This severance in the ownership 
of Tendring and the grass land created an implied right, by 
way of continuous and apparent quasi-easement, In the owner 
of Tendring to send surface and sea water through the sluice 
into the dyke on the grass land, the level of Tendring being 
the higher of the two. At the end of 1931, the defendants 
became the drainage authority for the district and they 
accepted Stedman’s sluice between the ditch and the dyke, 
so that it became an existing drainage work. In 1935, the 
defendants blocked up Bond’s Sluice which had been in 
The levels of the dykes draining 
the grass land accordingly rose. At the same time, owing to 
abnormally high tides, a considerable quantity of sea water 
collected in the ditch and flowed through into the dyke. A 
farmer having complained that he feared contamination of his 
fresh water by sea water owing to the rise in level caused by the 
blocking of Bond’s Sluice, the defendants closed Stedman’s 
Sluice and ultimately removed it and remade the sea wall. 
An abnormal period of rain set in and serious flooding occurred 
in this action for damages and an injunction 
gave judgment 


disrepair for many years 


on Tendring. 
in respect of the interference, Atkinson, J., 
for the plaintiffs, 
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GREER, L.J., allowing th 


plaintiffs had not established that they had acquired any 


Board’s appeal, said that the 


right to drain sea water through the culvert under the sea 
wall. Sea walls owed their origin to the Crown’s prerogative 
to protect the realm against the incursion of sea water 
(Attorney-General Tomline, 14 Ch. D. 58, and Aftlorney- 
Gieneral of Southern Nigeria v. John Holt & Co (Liverpool) 
Lid. (1915| A.C. 599, at p. 620) 


to interfere with the operation of a sea wall so as to prevent 


No one could acquire a right 


It operating as intended by the Crown when it was built 


Making a gap in a sea wall or a hole under it to let sea water 


into the lands behind was illegal No grant from the Crown 


could be inferred from the existence of a drain such as the one 


It could not be assumed that the Crown 
t to interfere with the cle fences 


In the pre ent case 


would grant a subject any righ 


it had raised ainst the incursions of sea water. In the 
absence of any proof of such a licence by the Crown, even if 
the Crown could vrant such a licence, the plaintiffs failed The 
mere fact that by tl 

of the wall had become higher than that on the landward 
ht to drain 


wall The culvert throug] the wall could not have been 


1e sea’s action the land on the seaward side 


side could not vive nv rig au water through the 


menunt b tho e who built the w il] many vears ago (probably 
the commissioners of vers) for the purpose of allowing sea 


water to flow on to the land behind It was probably a relief. 


sewer to let flood-water run back from behind the wall to the 
land in front and so to the sea 
SCOTT, ee and Mvi J meres | 
Cor EI Beyfus, KA and 
Vontgomery, KA ind G. O. Slade 
SOLICITORS Tamplin, Joseph, Ponsonby, Ryde & Flue, 
agent for W Hilliard & Ward, of Chelmsford Leonard 
Tubhs & Co 


Reported | FRANCIS H. Cowl sq., Barrister-at-Law 


' J 
(reollrey Hutchinson 


High Court—Chancery Division. 
Pratt’s Trustee in Bankruptcy ». Pratt. 
Farwell, J 50th November and Ist December, 1936 
GUARANTEE -OVERDRAFT GUARANTEED BY Two PERSON 
AGREEMENT BETWEEN THEM THAT ONE SHOULD — BI 


Primariny Liapns WHETHER OTHER THEREBY OBTAIN 


4 CHARGE ON THE SECURIT 


\ hu band mia Vile were thie Ole director ot 1 company 


Which required financial a tance, and in August. 1932. the 
wife vuaranteed its overdraft at the bank to the extent of 
£00 depositing eerTrtain ecurities \ veal later if i 
meeting of the director t was arranged that an increase 


of the overdraft should be obtained. the husband being the 


first guarantor nd the wife the second guarantor the 
ivreement between them being, according to the minute, that 
he should he primarily lable He signed Lt vuarantesr up To 
£700, depositing the title deeds of a part of certain property 


which he owned in Ik ex The wit also mereased the 
limit 


f her guarantee to £675 It was made clear on behalf 
of the bank that so far as it was concerned there was no 
primary or secondary liability In September, 1934, the 
nh hank 
ruptey, wishing to sell the unpledged portion of his land in 
Essex, considered it would be advantayveous if the whole of 


husband was adjudicated bankrupt. The trustee 


the land were old at the same time, and the bank consented 
When offered for auction, the land wa divided tuto two lots 
hut the two were actually sold together to the same pure haser 
for £600. This was divided equally, and after expenses had 
been deducted the bank received £268 16s. 6d.. which it paid 
into a suspense account It also realised the wife’s security, 
the shares being sold for £651, which was also paid into a 
suspense account Further, it put in a proof in the husband's 
bankrupt y for the balance of the amount due from him, the 


har k not having treated tt elf is satistied hy one vuarantol 


or the other. In this action, which was by the trustee against 
the wife for goods sold, the counter-claim alone is material. 
She contended that the land not pledged was worthless, and 
that the whole purchase price was attributable to the land 
charged to the bank and should have been paid to it in 
reduction of her liability By the counter-claim, she asked 
that the balance should be paid over to her. 

Farwe.t, J., in giving judgment, said that she had no cause 
of action 


ment between the husband and wife did not create a charge 


[his was not a case of subrogation. The arrange 


in her favour upon the property to secure the fulfilment of 


the contract or entitle her to sue the trustee in bankruptcy 
as the person having charge of the property, if he wrongfully 
sold it No equity entitled her to an equitable charge. Gee 
v. Liddell [1913] 2 Ch. 62, did not support the proposition. 
It might be that the wife could prove in the bankruptcy, 
but the claim in this action could only be on the ground of 
an independent charge on the property. She had failed to 
show a cause of action. 

COUNSEL J. €. Stranqman : J. L. Stone. 

SOLICITORS Laurance Collins &: Fearnley-Whittingstall : 
Hugh-Jones & Flinn 


[Reported by FRaNcts H. Cowper, Esq., Barrister-at-Law 


/» ve Gardner’s Will Trusts; Boucher ». Horn. 


Bennett. J. Ist December, 1936. 


Witt—Bereuest To FRIEND TO CREATE A CHARITY FUND 
INCOME TO BE EXPENDED “AS I HAVE DIRECTED ” 
DeatH or FrRIEND-—ADMISSIBILITY OF STATEMENT BY 
Him or Direcrions Given 


In 1925 the testatrix, Edith Gardner, made a will appointing 
as executor a friend, to whom she left the residue of het 
estate © for the purpose of creating a fund to be known as the 

Edith Gardner Charity, the income of which is to be 
expended by him as [ have directed.” She died in 1934, and 
he died in 1955, having made a written statement in which he 
set out the directions so given. This was the only evidence 
on the point. The persons interested in the event of an 
intestacy contended that it was inadmissible as evidence. 

Benner, J., said that it had been argued on the one side 


itement did not fall within any of the exceptions 
On the other hand, 
it had been contended that it was within one of the exceptions 


to the rule excluding hearsay evidence. 


as being a declaration against the interest of the person making 
it. Before a declaration could be admitted on that ground, 
it must be shown to have been to his immediate prejudice, 
adverse to pecuniary or proprietary interest (Ward v 
H.S. Pitt & Co. [1913] 2 K.B. 103). But this executor was 
to take, not beneficially, but as a trustee, and this statement 
made by him not upon oath as to who were the beneficiaries 
was not against his interest when he made it, to his immediate 
prejudice or adverse to a pecuniary or proprietary interest of 
his Moreover, the statement could not be used if the 
parties named in it took proceedings against the trustees of 
the will, claiming that the residuary estate was held in trust 
for them. The statement must be rejected. (His lordship 
further held that the will disclosed a general charitable 
intention.) 

COUNSEI MV Nabb (Chubb with him) Shebheare bY Beehee . 
Andrewes Uthwatt 

Souicrrors : Stanley & Co., agents for Stanley, Wasbrough 
& Co., of Bristol; Watson, Sons & Room, agents for 
Wanshroughs, Robinson, Tayler & Taylor, of Bristol ; Treasury 
Solicitor 


teported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 





The Right Hon. Ernest Murray, Viscount Hanworth. 
K.B.E., of Hythe, Kent, who was called to the Bar in 1885. 
becoming Solicitor-General in 1919, Attorney-General in 
1922, and Master of the Rolls in 1923, left £45.395. with net 
personalty £44.951. 
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Gardiner v. Walsh. 
Clauson, J. Ist December, 1936. 

SaLE oF LAND—CovENANT BY PURCHASER—BUILDING NOT 
ro BE EReEcTED oN Part or LANnpD—SMALL WoopDdEN 
Suep Movep on TO THAT PART—WHETHER COVENANT 
BROKEN. 


The owner of a piece of land on which stood a house, sold 
part of it, the purchaser covenanting that he, his heirs and 
issigns, would not at any time erect any building on a certain 
defined portion of the land so conveyed. An assign of the 


purchaser subsequently had on the unrestricted portion of 


the land, a wooden shed, about six and a half feet by seven 

nd a half feet, the sides being about 7 feet high and the 
upex of the roof about 9 feet. It stood on a concrete founda- 
tion. This he moved on to the restricted land, standing 
it on the ground. The owner of the adjacent land now 
sought an injunction for its removal. 

CLauson, J., in giving judgment, said that the question 
was whether it was a building within the covenant. It 
had been said that a building was something which was 
built, but that did not carry the matter much further. Some 
things even let intoconcrete foundations were hardly buildings. 
It had to be considered whether the object was permanent 
or so big as to be worth consideration. One purpose of this 
covenant was to protect the adjoining property. In moving 
this structure, the defendant could not be said to have erected 

building. His lordship added that he was not laying 
down a general proposition, binding if some other structure 
in some other circumstances were put there. 

CounsEL: Christie, K.C., and Hon. Denys Buckley ; Archer, 
K.C., and Plowman. 

Soticirors: Wiley & Powles ; 
& Vurphy. 


{Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Kingsley Wood, Williams 


High Court—King’s Bench Division. 


R. v. Cornwall County Valuation Committee and Others ; 
Ex parte Falmouth Rating Authority. 


Lord Hewart, C.J., Swift and Macnaghten, JJ. 
Sth December, 1936. 


RATING AND VALUATION—AMENDMENT OF VALUATION 
Lists—PromotTinG Untrormiry—INCREASE OF ASSESS 
MENTS IN PART ONLY OF COUNTY AT ONE TIME—VALIDITY 
Rating AnD Vatuation Act, 1925 (15 & 16 Geo. 5, ec. 90), 

18 (2) and (3). 

Rules nisi for certiorari and prohibition directed to the 
(ssessment Committee for the West Cornwall Assessment 
{rea and the Cornwall County Valuation Committee at the 
instance of the Falmouth Corporation, which is the rating 
authority for the Borough of Falmouth. 


The first rule required the assessment committee to show 
cause why a certain decision made by that committee on the 
proposal of the county valuation committee to increase the 
issessment of a certain hereditament in the borough from 
£28 to £48 gross value should not be quashed. The grounds 
of the rule were that the county valuation committee, in 
proposing increases in assessments of any dwelling-houses or 
shops in a part only of the County of Cornwall, were contra- 
ening their statutory duty to promote uniformity in the 
prin iples and practice of valuation and were taking steps 
caleulated to produce the opposite effect ; and that if the 
assessment committee gave any effect to the proposals of the 
county valuation committee, they would be imposing an unfai! 
and unequal burden on ratepayers in the Borough of Falmouth 
in respect of county expenses. The second rule was directed 
to both the county valuation committee and the assessment 
committee calling on them to show cause why a writ of 





prohibition should not issue to prohibit the county valuation 
committee from proceeding with, and the assessment 
committee from hearing or determining, any proposal by the 
county valuation committee for increases in assessments of 
any dwelling-houses or shops in the Borough of Falmouth 
until the county valuation committee had lodged and 
proceeded with similar proposals, to take effect in the same 
half-year in relation to all similar hereditaments in the 
County of Cornwall which, in the opinion of the county 
valuation committee, were under-assessed. The grounds for 
the second rule were, mutatis mutandis, the same as for the 
first. Since October, 1935, the county valuation committee 
had made proposals to amend the valuation list for the 
Borough of Falmouth by increasing the assessments of 
3,975 shops and dwelling-houses, representing 83 per cent. of 
those classes of properties in Falmouth. The committee had 
made no similar proposals for the amendment of other 
valuation lists. The total increase of rateable value 
amounting to £43,419 was to take effect as from the Ist April, 
1936. 

Lorp Hewarr, C.J., said that it was admitted that, 
according to the proper definition of gross value, the figure 
to which the assessment was increased was right. It had 
been argued that, because the process by which that assess 
ment was corrected was not simultaneously made applicable 
to every part of Cornwall, the procedure and the assessment 
[It was therefore important to note the functions 
of the county Valuation committee, whict 
clearest terms in s. 18 (2) and (3) of the Rating and Valuation 
Act, 1925, and which imposed on county valuation com- 
mittees the duty of taking such steps as they thought fit to 


promote uniformity of rating. The basis for a rule nisi, 


were wrong. 
1 were set out in the 


whether of certiorari or of prohibition, was, he continued, an 
allegation that jurisdiction had been exceeded or usurped. 
Faced with the prevalent fact that, in many places, assess- 
ments were too low, the county valuation committee had 
set itself to correct the error and had entered on a course 
conducive to the uniformity which it was its function to 
promote. It occurred to the committee that it was 
convenient to proceed b instalments, and, with a view to 


1 


dealing eventually with the whole field of inaccuracy, it began 


by making certain proposals in the Borough of Falmouth. 
It was argued that it was not permissible to correct the part 
unless at the same time it was po ible to correct the whole. 
The ratepayer, it was said, must not have his assessment 
made correct, because it put him at a disadvantage with the 
. ° 
He (his lordship) 


knew of no authority in statute or reported case which lent 


inaccuracy still enjoyed by someone else. 
colour to that remarkable theory. There was a series of cases 
which showed that it was idle for the ratepayer to put forward 
such contentions. There was nothing in Double v. South-, 
ampton Assessment Committee [1922] 2 K.B. 213, or elsewhere, 
to show that a county valuation committee was exceeding 
its powers when it proceeded piecemeal to the work of 
promoting uniformity. It was neither levying a rate nor 
preparing a valuation list. Its work was essentially pre 
liminary, and he could not find that it was in any way 
exceeding its authority. It appeared to him clear that, by 
well-considered steps and appropriate instalments, the 
valuation committee was proceeding to the promotion of 
uniformity of assessment. For those reasons he thought that 
the rule should be discharged. 

Swirt and MAcnaGutTen, JJ., agreed. 

CounsEL: Michael Rowe, for the Assessment Committee 
for the West Cornwall Area; F. J. Tucker, K.C., and Squibb 
showed cause for the county valuation committee ; Comyns 
Carr, K.C., J. Scott Henderson and R. Stock in support. 

Soxuicrrors : Hatchett Jones & Co., agents for J. Antron 
Thomas, Helston; Speechly, Mumford & Craig, agents for 
The County Solicitor, Truro: Sharpe, Pritchard & Co. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
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Marstrand Fishing Co. Ltd. ». Beer. 


Porter. .J A 1 December, 1936 
MARINE INSURANCE-—-BARRATI Sauipe STOLEN BUT NOT YET 
Lost BY PERIL OF SEA Recovery Uncerratx-—BALANCI 


OF PROBABILITI WHETHEI ACTUAL OR CONSTRUCTIVI 
Torat Loss 


Claim for a total loss under a policy of marine insurance 
The plaintifl company were the owners of the motor fishing 
vessel Girl Pat The defendant was an underwriter at 


vho had subseribed to the extent of £37 the insurance 
On the 2nd April, 


Lloyd’ : 


policy for £3.600 in respect of the ves 


1936, the * Girl Pat left Grimsb for a fishing voyage off the 
coast of Great Britain, but the m ter and or crew. accord ng 
to the plaintiff thandoned that vo _ and took possesslon 
of the vessel The plaintiffs alleged that the master and ‘or 


crew had piratically stolen her, and they claimed the £37 from 
the cle fe ndant who contended that the Ves e| never became 
a total lo 


insured again t ind that the yaantift 


, either actual or constructive owing to the perils 
had not been irretri 


ably leprived of the Vere 


PortTt R J having recited tl facts trom the date when the 
Girl Pat left Grimsby to that of her capture, said that it 
had been argued that the (irl Pat 1 those circumstances. 


was either an actual or a constructive total loss by barratry 


It was said that it was analogous to capture, and that capture 


was an actual total loss, though the loss might be redeemed by 


recapture He doubted if that ever was the law In his 


Opinion, it was alway 1 questior of fact Capture followed 
by condemnation was a total lo because war W is SUpPpo ed 
to last indefinitely, hut the capture atone Vu hot The 
question was whether a prudent owner would have come to the 
conclusion on the fauet eXISTINg on t} St} April or if 
Ikth Mav. 1036. that the recovery of the “ Girl Pat was 
unlikely At that time the master and crew had determined 
to deprive the owners of her possession and, he (his lord hip) 
thought, of her owner hip She was not lost by anv peril 


of the seas, but a clear act of barratry had been committed, 


follown u that barratry would, he thought. have 


and any loss 


been a loss by barratry In those circumstance she might 
have escaped and been sold, or gone ashore. or. perhay 

heen seized by Revenue officers or have collided with another 
ship (ll those things were possible, and, indeed, not unlikely, 
but he could not in \ that nh ofl wew ona balance oft prob 


more likely to be 


lo his 
mind this was a case exactly on all fours with that of Polurrian 
Steamship Co., Ltd. v. Young {1915| 1 K.B. 922. Her recovery 
was uncertain but not unlikely Nor was the case changed if 


the 18th May was taken as the vital date } 


ability, she was lost than recovered 


By that time she 
had still eluded capture, but she was still afloat, still required 


fuel and provisions, and must put into some port to get them 


Her good fortune in eluding capture so far might not be 
repeated, and he did not think that the possibility of the master 
and crew rent hing South (America and selling her wa enough 
to turn thie scales 
all considerations of what occurred after the I&th May But 


even if he took subsequent events into account, up to the date 


So far he had, rightly he thought, « xcluded 


of the re overy In Georgetown, he did not think that he would 
was true that a majority of the under 
writers paid is for a total loss But even if he had to take 
account of their action he had to remember that he did not 
know what view of the law they took, or, indeed, what they 
took it to be expedient to do ' 
the law might be. For his 
whether the * Girl Pat ’ 
and he must hold that she was 


change his mind It 


to pay or to refuse, whatever 
part he was left in complete doubt 
was likely or unlikely to be recove red, 
never a constructive total loss 
and that her owners could not recover. In his view the action 
therefore failed 

COUNSEL Carpmael, K.C., and J. V. Naisby, for the 


plaintiffs ; WW illink, KK es and Charl s Slevenson, for the 


defendant, 





Deacon & Co., agents for (rrange and 
Wintringham, Grimsby - Parke r. Garre tt a Co. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
Probate, Divorce and Admiralty Division 
Fulker ». Fulker. 
Sir Boyd Merriman, P., and Langton, J. 
3rd November, 1936. 
Htusspaxnp anp WIFE 
COURT 


SOLICITORS : 


(pJOURNMENT—INTERIM MAINTEN- 
DIFFERENTLY CONSTITUTED AT 
Hearp de novo 
APPEAL 


ANCE ORDER 
ApsourNep Heartnc--CAsSE NOT 
INTERIM ‘CONFIRMED ” 


FROM SECOND ORDER 


ORDER SUCCESSFUL 
This was the husband’s appeal from an order of the Bromley 
(Kent) justices directing him to pay maintenance for the wife 
and two children of the marriage at the rate of 25s per week, 
on the ground of wilful negleet to maintain. 
originally heard on 10th June, 
when it was adjourned for three months, on the making of an 


The summons wa 1936, 
interim order for the support of the wife. By virtue of the 
Maintenance) Act, 
1925, s. 6, the interim order automatically terminated three 
On 9th September the 
a differently constituted 
For the original chairman was substituted a justice who 


Summatr Jurisdiction (Separation and 
months from the making thereof. 
matter came on again, but before 
Benel 
had not heard any of the previous evidence and there was one 
other justice who had not been present at the previous hearing. 
The notes of the evidence taken at the previous hearing were 


read over and a form was gone through of re-swearing the 
witnesses and then reading their evidence, but they were not 
freshly examined or cross-examined. To this course objection 
was taken on the behalf of the husband, but the justices 
the order made in June on a finding 


The main ground of appeal 


proceeded to * confirm ” 
of wilful neglect to maintain 
was that the justices had reached their decision without 
having properly considered the evidene of the parties. 

Sir Boyp Merriman, P., in giving judgment, said that in 
They 


an order on the summons or dismissed it, 


June the justices could have done one of two things. 
could have made 
or, under s. 6 of the 1925 Act, they could have adjourned the 
case and made an interim order for maintenance not to exceed 
In fact, they 
purported to adjourn the case while at the same time finding 
that there had been wilful neglect to maintain. In effect, 
that meant, once a finding had been made, that they were 
making not an interim order but a final order There had, 
therefore, been a complete confusion of the two functions which 


a period ot three months pending the hearing. 


the justices were able to perform in June, but it was useless 
to appr il against that order, it having already expired, With 
regard to the proceedings on 9th September, 1936, it was 
impossible to uphold an order based, as the present, on 
evidence which had never been heard at all vivd voce by two 
of the justices, but was based on a then reading of the note of 
the witnesses’ evidence heard by two of the members of the 
court in that form for the first time. But apart altogether 
from that aspect of the case, the matter had come before the 
justices in an irregular way, since it was clear from the terms 
of the order that they had treated the case as though there 
had been an adjournment, in which case before that Bench, 
as constituted, the whole of the evidence ought to have been 
heard again, while at the same time the order was expressed 
‘confirmed,’ which assumed that a finding and order 
had alre ady been made. There had not been proper adjudica 
tion at all upon the merits of the case. Therefore, the order 
could not stand and the matter must be remitted for a further 


to be 


hearing 

LANGTON, J., delivered an assenting judgment. 

CounsEL: K.J. P. Barraclough, for the appellant husband ; 
D. M. Wacher, for the respondent wife. 

Souicirors : Ernest Bevir and Son, for Dale and Newbery, 
Feltham; W. G. Weller. 


{Reported by J. F. CompTON-MILLER. Esq., Barrister-at-Law.] 
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The Law Society. 


SPECIAL PRIZES FOR THE YEAR 1936. 

PRIZES OPEN TO CANDIDATES AT THE HONOURS EXAMINATIONS, 
\ND THE INTERMEDIATE EXAMINATIONS, AND THE CITY OF 
LONDON SOLICITORS’ COMPANY’S PRIZEs. 

THE ScoTr SCHOLARSHIP. 

Gordon Hamer Hall, LL.B. Leeds. (Served Articles 
with Mr. Walter Henry Leathem, LL.B., and Mr. Norman 
Ligitwood Fleming, both of Bradford; and Messrs. Torr 
and Co., of London.) Mr. Hall was awarded the Clement’s 

Inn Prize in March, 1936. 
THE BRODERIP PRIZE FOR REAL PROPERTY AND 
CONVEYANCING. 

Laurence Cecil Bartlett Gower, LL.M. London; Rupert 
James Mawson Howe and Michael Richards, LL.B. Leeds. 
Mr. Gower served Articles with Mr. William Henry White, 
f the firm of Messrs. Smiles & Co., of London, and was 


awarded the Clement’s Inn Prize in November, 1936. 


Mr. Howe served Articles with Mr. William Frank Hellyar, 
of the firm of Messrs. Scott & Hellyar, of London, and was 
awarded the Clifford’s Inn Prize in November, 1936. 
Mr. Richards served Articles with Mr. John William Richardson 
Hargrave, of the firm of Messrs. Willey, Hargrave & Co., 
of Leeds, and Messrs. Ashurst, Morris, Crisp & Co., of London, 
und was awarded Second Class Honours in November, 1936.) 


THE CLABON PRIZE. 
Laurence Cecil Bartlett Gower, LL.M. London. (Served 
\rticles as before-stated.) 
THE MAURICE NORDON PRIZE. 
Gordon Hamer Hall, LL.B. Leeds. (Served Articles as 
before-stated. ) 
LOCAL PRIZES. 
THE TIMPRON MARTIN PRIZE FOR LIVERPOOL STUDENTS. 
mrys Owain Roberts, B.A. Cantab., LL.B. Wales. (Served 
\rticles with Mr. Thomas Winlack Harley, of the firm of 
Messrs. North, Harley & Co., ol Liverpool.) Mr. Roberts 
was awarded the Clement’s Inn Prize in June, 1936. 


THE ATKINSON CONVEYANCING PRIZE FOR LIVERPOOL OR 
PRESTON STUDENTS. 

Emrys Owain Roberts, B.A. Cantab., LL.B. Wales. (Served 
\rticles as betore-stated.) The 1933 Medal (not awarded 
in that year, —James Rigby. (Served Articles witb Mr. Ernest 
Berry Kendall, of Liverpool, and was awarded thé Clifford’s 
Inn Prize in November, 1936.) 

PHeE RUPERT BREMNER MEDAL FOR LIVERPOOL STUDENTS. 
kmrys Owain Roberts, B.A. Cantab., LL.B. Wales. (Served 
\rticles as before-stated.) 

The 1934 Medal (not awarded in that year): James Rigby. 
LL.B. Liverpool. (Served Articles as before-stated.) 

THE BirMINGHAM LAW SOCIETY’s GOLD MEDAL.?* 

Harold Horstall Turner, B.A... B.C.L. Oxon, LL.B. 
Birmingham. (Served <Articles with Mr. Augustus William 
Dickson, LL.B... of the tirm ot Messrs. Augustus W. Dickson 
and Berry, of Birmingham.) 

*(The award of this Medal carries with it the Horton Prize. 

THE BIRMINGHAM LAW SOCIETY’S BRONZE MEDAL. 

Manuel Pollecotf, LL.B. Birmingham. (Served Articles 
with Mr. Edward Fricker Freeland, of the firm of Messrs. 
Freeland & Passey, of Birmingham). Mr. VPollecotf was 
awarded Second Class Honours in June, L936. 

THE STEPHEN HEELIS PRIZE FOR MANCHESTER AND SALFORD 
STUDENTS. 

The Examiners reported that there was no candidate 
qualified for this Prize. 

[THE NEWCASTLE-UPON-TYNE PRIZE. 

Denis Hayes. (Served Articles with Mr. Robert Joicey 
Dickinson, of the firm of Messrs. Dickinson, Miller & Turnbull, 
of Newceastle-upon-Tyne ; and Mr. Charles Raymond Steele, 
of the firm of Messrs. Francis Miller & Steele, of London. 
Mr. Hayes was awarded Second Class Honours in November, 
LY3bu. 

THE WAKEFIELD AND BRADFORD PRIZE. 

Gordon Hamer Hall, LL.B. Leeds. (Served Articles as 
before-stated. ) 

THE SIR GEORGE FOWLER PRIZE. 

John Thomas Lowe, LL.B. London. Served Articles with 
Mr. Isaac Foot. of the firm of Messrs. Foot. Bowden & Blight, 
of Plymouth). Mr. Lowe was awarded Second Class Honours 
in November, 1936. 


' 


THE MELLERSH PRIZE. 

The Examiners reported that there was no candidate 
qualified for this Prize. 

THE City OF LONDON SOLICITORS’ COMPANY'S PRIZE. 

Edward Frederick Creorge, LL.B. London. Served Articles 
with Mr. Ernest Adolf Rehder. of the firm of Messrs. Rehder 
and Higgs. of Nos. 36 & 39 Mincing Lane, London.) Mr. George 
passed the Final Examination held in November, 1936. 
THE City OF LONDON SOLICITORS’ COMPANY GROTIUS PRIZE, 

Edward Frederick George. LL.B. London. Served Articles 
as before-stated.) 

SAMUEL HERBERT EASTERBROOK PRIZE. 

Charles Ronald Sopwith. (Serving Articles with Mr. Cyril 
Hampton Vick, of London.) Mr. Sopwith was placed in the 
First Class at the Intermediate Examination held in March, 
1936. 


HONOURS EXAMINATION. 
NOVEMBER, 1936. 

The names of the solicitors to whom the candidates served 
under articles of clerkship are printed in parentheses. 

At the Examination for Honours of Candidates for Admission 
on the Roll of Solicitors of the Supreme Court, the Examina- 
tion Committee recommended the following as being entitled 
to honorary distinction : 

First CLASs. 
(In order of merit.) 

1. Laurence Cecil Bartlett Gower, LL.M. London (Mr. William 
Henry White, of the firm of Messrs. Smiles & Co., of 
London). 

2. Frank Edward Norman Croucher, LL.B. London (Mr. 
Arthur Glendower Graves, of London); Edward Frederick 
George, LL.B. London (Mr. Ernest Adolf Rehder, of the 
firm of Messrs. Rehder & Higgs, of London). 

3. Richard Kenneth Denby (Mr. Raymond Selby Bishop, 
of the firm of Messrs. A. V. Hammond & Co., of Bradford) ; 
Rupert James Mawson Howe (Mr. William Frank Hellyar, 
of the firm of Messrs. Scott & Hellyar, of London) ; James 
Rigby, LL.B. Liverpool (Mr. Ernest Berry Kendall, of 
Liverpool). 

SECOND CLASS. 
(In alphabetical order.) 

Madge Easton Anderson, M.A., LL.B. Glasgow (Miss 
Beatrice Honour Daby, LL.B., of the firm of Messrs. Berthen 
and Daby, of London). 

John Barker, LL.B. London (Mr. Roydon Neale Sherwell, 
of the firm of Messrs. Hobson Thomas, Sherwell & Wells, of 
Portsmouth). 

Eric Walter Bass, B.A. Cantab. (Mr. Artom Anidjar Romain, 
of the firm of Messrs. Freke Palmer, Romain & Romain, of 
London). 

Gerald Leigh Belshaw, LL.B. Liverpool (Mr. William 
Harold Bellis, LL.B., of the firm of Messrs. Bellis, Son and 
Kersly Seddon, of Southport). 

Israel Benenson (Mr. Frederick Claude Goodwin, M.A., of 
London). . 

Derek Joseph Burridge (Mr. Francis Meredith Caporn, of 
the firm of Messrs. Caporn & Campbell, of London). 

Samson Cashdan, B.A. Oxon (Mr. Simon Burns, of the firms 
of Messrs. C. Butcher & Simon Burns and Messrs. De la 
Chapelle & Co., both of London). 

Samuel Wesley Chrimes (Mr. Harold Moreton Moss; of 
Northwich). 

Gordon Alexander Dixon Dixon-Carter, B.A. Cantab. 
(Mr. James Ashurst Le Brasseur, of the firm of Messrs. 
Le Brasseur & Oakley, of London). 

Charles David Dulley, B.A. Oxon (Mr. Beresford Rimington 
Heaton, B.A., J.P., of the firm of Messrs. Rider, Heaton, 
Meredith & Mills, of London). 

Stanley James Green (Mr. Reginald Louis Richard Bentley, 
of the firm of Messrs. Ollard & Ollard, of March). 

Denis Hayes (Mr. Robert Joicey Dickinson, of the firm of 
Messrs. Dickinson, Miller & ‘Turnbull, of Newcastle-upon- 
Tyne ; and Mr. Charles Raymond Steele, of the firm of Messrs. 
Francis Miller & Steele, of London). 

Geoffrey Basil Herbert (Mr. Frank Davis, of the firm of 
Messrs. Stone, Davis, Savige & Partridge, of Leicester). 

Richard Anthony Hill, B.A. Oxon (Mr. William Foster, 
of the firm of Messrs. Eking, Manning, Morris & Foster, of 
Nottingham). 

Dennis Patrick Holmes, B.A. Cantab. (Mr. Stanley Rudwick 
Stringer, of the firm of Messrs. Peacock & Goddard, of 
London). 

John Thomas Lowe, LL.B. London (Mr. Isaac Foot, of the 
firm of Messrs. Foot, Bowden & Blight, of Plymouth). 
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Duncan Mutch, LL.L., Manchester (Mr. Geoffrey Bamford 


toberts, LL.M., of the firm of Messrs. Frank Roberts, Sons 
and Baldwin, of Nelson). 

George Kenneth Mynett (Mr. Geoffrey Littlewood Peace, 
of the tirm of Messrs Littlewood & Peace. of Wellington. 
Salop). 

Kdward Hill Nicholson (Mir 
of Gosport). 

Michael Richards, LL.B. Leeds (Mr. John William Richard- 
son Hargrave, of the firm of Messi Willey, Ilargrave & Co., 
of Leeds; and Messrs. Ashurst, Morris, Crisp & Co., of 
London). 

Charles Shackleton, LL.B. Liverpool (Mr. Robert 


Archibald Claude Kingswell, 


Halsall, 


LL.B... of the firm { M ! W. & KR. Hodge & Llalsall, of 
Southport). 
John Douglas Tinkler, LL.B. Liverpool (Mr. Gerald Bracton 





of the firms « Messrs. Donnison and 
Donnison, KKdwards and 


Kdwards, M.A., LL.B. 
Kdwards, of Liverpool and Messi 
Proudfoot, of Southport 

Kdward Philip Patrick D’ Arey Walton (Mr. Percy Kynaston 
Metcalfe, M.A., of the firm: of Messrs. Ga quet, Metcalfe and 
Walton, of London). 

Kenneth Berkeley Will \ Hlarry Rowsell Blaker, of the 
firms of Messrs. Mercer & Blaker, of Henley-on-Thames ; 
and Messrs. Master & Blaker, of London). 

John Yates (Mr. Richard Clegg. of Macclesfield). 

THIRD CLA ° 
In alph tbetical order, 

Peter Trevorian Best, BoA. Oxon (Mr. 
Francis Farrer, of the firm of Messrs. 
London). 

John Malcolm Boyd Mr. John MeTurk, of the firm of 
Messrs. David Johnstone & Co., of Bristol). 

Victor Montgomery Cannon Brookes, B.A. Cantab. Mr. 
Dingwall Latham Bateson, of the firm of Messrs. Walters & Co., 
ol London). 

William 
Stanley Mitealfe, BoA., of t 
of Newcastle-upon-Ty nm 

Aline Lleather Chadwick, LL.B. Leeds (Mr. Robert Agar 
Chadwick, M.A., LL.M., of the firm of Messrs. Hepworth and 
Chadwick, of Leeds). 

Russell Emanuel Churches Mr. Viotti Emanuel George 
Churcher, LL... of the firm of Messrs. Churcher & Churcher, 
of Gosport 

Charles Joseph Clark (Mr. John Gordon Sanderson, of the 
firm of Messrs. Bridge, Sanderson & Co., of Doncaster; and 
Mr. Simon Burns, of the firms of Messrs. C. Butcher & Simon 
Burns and Messrs, De la Chappele & Co., both of London). 

Ronald Llenry Cross (Mr. George Henson Waller, M.A... of 
the firm of Messrs. Waller & MeCarraher, of Southampton). 

George Theophilus Davies, BoA. Cantab. (Mr. Edward Lee 
Rowcelitte, of the firm of Messrs. Gregory, Rowcliffe & Co., of 
London). 

Roger Kennedy Fenwick Ilutchings (Mr. Charles William 
Alan Carpenter, of the firm of M rs. Gunner & Carpente 
of Bishop's Waltham: and Mr. Kenneth Mossman, of the 
firm of Messrs. Cunliffe, Blake & Mossman, of London). 

Joseph Benjamin Levy. Li.B. Manchester Mr. Thomas 
Atkinson Lligson., M.A... of the firm of Messrs. Swire & Higson, 
of Manchester 

Norman Alexander Morgan (Mr. tlorace Alwyn Davies, of 
the firm of Messrs. Llorace Davies & Co., of Cardiff). 

Richard Reed (Mr. William Mosecrop Patterson, of the firm 
of Messrs. Newlands, Newlands & Patterson, of South Shields 
and Jarrow 

Joseph Drew Soden-Bird, LL.B. Durham (Mr. William 
Charles Soden-Bird, of the firm of Messrs. [f. Soden-Bird and 
Sons, of Newcastle-upon-Tyne). 

*hilip Coles Spooner (Mr. John Frederick Falwasser, of the 
firm of Messrs. Dibb & Clegg. of Barnsley). 

Herbert Mark Wagland (Mr. John Cyril Nairne, of the firm 
of Messrs. Baker & Nairne, of 

Ernest Frederi Anselm FF: 

{ 
Li 


March Brown. LL.B. Durham (Mr. William 
firm of Messrs. Ingledew & Co., 


London). 
wren White. BoA. Oxon (Mr. 
Herbert Meadows Frith W hit« of the tirm of Messrs. Fover. 
White. Borrett & Black, of mdon). 

James Geotfrey Whitehead (Mr. John Llodekinson, B.\.. of 


the firm of Messrs. Newman & Bond, of Barnsley 


The Council of The Law Society have accordingly given a 
Class Certificate and awarded the following Prizes 
To Mr. Gower—The Clement's Inn Priz Value about £12. 


To Messrs. orge—-The Daniel Reardon 


Croucher and Cie 


Prize Value about £21. 

To Messrs. Denby. Howe and Rigby each The Clifford's 
Inn Prize Value £5 5s. 

The Council have given Class Certificates to the Candidates 


in the Second and Third Cla 
Two hundred and fourteen candidat 
Examination. 





™" . . 
Societies. 
United Law Clerks’ Society. 

The year 1936 has been a good year for admissions to 
membership, 114 clerks having been admitted to the voluntary 
section. This membership is now 1,810, which is a net increase 
of 470 in the last ten years. On the health insurance side the 
admissions for the year numbered 230 men and women, 
and here the total membership is 2,550, being a net increase 
of 970 in the last ten years. 

Voluntary section benefits paid during 1936 amounted to 
£11,122. This is the largest sum paid in benefits to members 
in any year, and in addition £416 was paid in benevolent 
grants to members, non-members and widows. Law clerks 
residing in London and the provinces are invited to become 
members of the soc iety. The offices are at 2. Stone Buildings, 
Lincoln’s Inn, London, W.C.2. Telephone: Holborn 5767, 
and particulars will be sent on application. 


= 


The Solicitors’ Clerks’ Pension Fund. 


During 1936 this fund has made good progress. There 
have been 126 admissions to membership, representing 
thirty-four firms. The membership stands at 770, being 
317 London clerks, and 453 provincial clerks, and representing 
in the aggregate 252 firms of solicitors. 

The income of the fund for 1936 has totalled £17,700. 
So far only one pension is being paid, which means that the 
rreater part of the annual income is free for investment to 
provide the reserves necessary to guarantee the obligations 
to members that will emerge in the future. The fund has 
reached a figure of £76,500, and The Law Society is the 
trustee. 

Pensions are secured for annual contributions which are 
paid jointly by employer and clerk. It is a voluntary fund 
and its office is at 2, Stone Buildings, Lincoln’s Inn, London, 
W.C.2. Full information will be sent on request. 





Rules and Orders. 


THe County Courts BANKRUPTCY AND COMPANIES 
JURISDICTION (GREENWICH AND WOOLWICH) ORDER, 1936, 
DATED DECEMBER 28, 1936. 


Whereas by the County Court Districts (Greenwich and 
Woolwich) Order, 1936.* which comes into operation on the 
Ist day of January. 1937, the Lord Chancellor has ordered that 
the District of the County Court of Kent held at Greenwich 
and Woolwich shall be divided into two Districts, the 
boundaries whereof are defined in the Order, and that a Court 
shall be held in one of the said Districts by the name of 
Greenwich County Court and in the other District by the name 
of Woolwich County Court : 

And whereas by virtue of the Bankruptcy <Act, 1914,; 
and the Companies Act, 1929.5 both the said Greenwich 
County Court and the said Woolwich County Court will have 
jurisdiction in bankruptcy and in proceedings under the 
Companies Act, 1929, uniess an order is made excluding them 
from having that jurisdiction ; 

And whereas it is desirable that the said Woolwich County 
Court should be excluded from having the said jurisdiction 
and for the purposes of that jurisdiction should be attached to 
the said Greenwich County Court ; 

Now therefore I, Douglas MeGarel. Viscount Hailsham. 
Lord High Chancellor of Great Britain, by virtue of section 96 
of the Bankruptcy Act, 1914, section 165 of the Companies 
Act, 1929. Rule 127 of the Bankruptcy Rules, 1915,§ and of 
all other powers enabling me in this behalf, do hereby order 
as follows : 

1. The Woolwich County Court shall be excluded from 
having jurisdiction in bankruptcy and in proceedings under 
the Companies Act, 1929, and for the purpose of that juris- 
diction the district of that Court shall be attached to the 
Greenwich County Court. 

2. This Order may be cited as the County Courts Bankruptcy 
and Companies Jurisdiction (Greenwich and Woolwich) Order, 
1936, and shall come into operation on the Ist day of January, 
1937, and the County Courts (Bankruptcy and Companies 
Winding Up) Jurisdiction Order, 1899, as amended, shall 
have effect as further amended by this Order. 

Dated the 28th day of December, 1936. 

Hailsham, C. 


*S.R.& O. 1956, No. 130 t & 5 Geo. 5. c¢ OD 
23 S.R. & O. 1914 (No. 1824) I, p. 41 
1904, TIT County Court, E., p. 78 (1890 No. 351) 
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[ue SUPREME CoURT (NON-CONTENTIOUS PROBATE) (NO. 2) 
FEES ORDER, 1936. DATED DECEMBER 14, 1936. 

The Lord Chancellor, the Judges of the Supreme Court, 
and the Treasury, in pursuance of the powers and authorities 
vested in them respectively, by section 213 of the Supreme 
Court of Judicature (Consolidation) Act, 1925.* and sections 2 
and 3 of the Public Offices Fees Act. 1IS79.,+ do hereby, 
according as the provisions of the above mentioned enact- 
ments respectively authorise and require them, make, advise, 
consent to, and concur in, the following Order : 

1. A Fee referred to by number in this Order means the 
Fee SO numbered in Schedule I to the Supreme Court (Non- 
Contentious Probate) Fees Order, 1928,f and a reference in 
this Order to the first, second or third column means the first, 
second or third column (as the case may be) in that Schedule. 

2. The following fee shall be inserted in the said Schedule 
after Fee No. 324 and shall stand as Fee No. 32B: 


Third 
Column. 


Second 


** First Column. Cidiente. 


Es. d. 
32s. For a photographic copy 
of the record of the 
re-sealing in England 
of a Scottish Confirma- 
tion : 
For the first copy on 
each application es 0 2 O Adhesive. 


Kor each subsequent 
copy on the same 
application as 0 | 
Vote.—If the copy is to be sealed 
with the small seal of the 
Court, no further fee is payable 
for the seal.”’ 


0 \dhesive. 


3. In the Note to Fee No. 36, after the words ‘* letters of 
vdministration,’”’ there shall be added the words ** or of the 
record of the re-sealing in England of a Scottish Confirmation.” 
1. This Order may be cited as the Supreme Court (Non- 
Contentious Probate) (No. 2) Fees Order, 1936, and shall come 
into operation on the first day of January, 1957, and the 
Supreme Court (Non-Contentious Probate) Fees Order, 1928, 
as amended.§ shall have effect as further amended by this 
Order. 
Dated the 14th day of December, 1936. 
Hailsham, ©., 
Hewart, C.J.. 
Wright, M.R., 
F’. B. Merriman, P.. 
{James Blindell, 
\ J. Henry Morris-Jones. 


Lords Commissioners of 

His Majesty’s Treasury. 

* 15 & 16 Geo. 5. c. 49. + 42 & 43 Vict. c. 58 
~S.R. & O. 1928 (No. 972) p. 1228. 

§ See S.R. & O. 1930 (No. 1063) p. 1752 ; 1933 (No. 588) p. 


p. 609 and 1936 No. 200. 


1824; 1934 (No. 401) II 





Legal Notes and News. 


Honours and Appointments. 


The King, on the recommendation of the Home Secretary, 
has been pleased to approve the following appointments : 

Mr. Henry St. JOHN Fieip, K.C., to be Recorder of 
Warwick, to succeed Sir ALBION RICHARDSON, K.C., C.B.E.. 
who has been appointed Recorder of Nottingham. 

Sir GEORGE JONES, M.P., to be Recorder ot Colchester, 
to succeed the late Sir Henry Curtis Bennett, K.C. 

Mr. H. St. J. Field was called to the Bar in 1908, and is 
a member of Inner Temple and Middle Temple. He took 
silk last year. Sir George Jones was called to the Bar in 
1907, and is a member of Gray’s Inn and Middle Temple. 


Mr. Justice FINLAY (Lord Finlay) has been elected Chairman 
of the Wiltshire Quarter Sessions in succession to the late 
Judge Randolph, K.C. Mr. Justice LAWRENCE has been 
appointed Chairman of the Appeals Committee in succession 
to Lord Wright. Master of the Rolls. 

The Lord Chancellor has made the following appointments 
as Registrar of County Courts as from the Ist day of January, 
1937: Mr. Henry REEVE ALLERTON, to be Registrar of 
Ilkeston County Court; Mr. JoHN LeaM MIDDLETON, to be 
Alfreton and Mansfield County 


Registrar of Chesterfield, 
Registrar of 


Courts; Mr. ALFRED JOHN SPARK, to be 
Gateshead, North Shields and Morpeth and Blyth County 
Courts ; 


Mr. CLAUDE WILLIAM MARSHALL, to be Registrar of 





Harwich County Court: Mr. DoNALp ScoTrr ANDERSON 
McMurtTRIRB, to be Registrar of Bedford and Hertford County 
Courts, and District Registrar in the District Registry of the 
High Court of Justice in Bedford ; Mr. JoHN DUNCAN METTERS, 
to be Registrar of Cambridge, Ely, Newmarket and Royston 
County Courts, and District Régistrar in the District Registry 
of the High Court of Justice in Cambridge. 


The Colonial Office announces the following appointments in 
the Colonial Legal Service: Mr. A. J. CLark, O.B.E. (Puisne 
Judge, Straits Settlements) appointed Legal Adviser, Federated 
Malay States; Mr. J. G. MATHISON (Assistant Administrator- 
General, Zanzibar), appointed Assistant Administrator- 
General and Deputy Official Receiver, Uganda; Mr. B. A. K. 
McRoBERTS (Police Magistrate, Sierra’ Leone), appointed 
Puisne Judge, Tanganyika; Mr. Hl. C. WILLAN (Acting 
Deputy Legal Adviser, Federated Malay States) appointed 
Solicitor-General, Kenya. 

At the Essex Quarter Sessions at Chelmsford last Wednes- 
day. Mr. ALFRED BROOKS, senior vice-chairman, and Sir 
HERBERT CUNLIFFE, K.C., were elected chairmen in place of 
the late Sir Henry Curtis Bennett, K.C., and Mrs. W. J. 
Courtauld, who has retired through ill-health. Mr. Linron 
THORPE, K.C., Recorder of Saffron Walden and Maldon, was 
appointed vice-chairman. 

Mr. J. R. Howarp RosBerts, who has been Solicitor to the 
London County Council since 1934, has become, as from 
Ist January, both Solicitor and Parliamentary Officer to that 
body. The change took place on the resignation of Mr. H. 
Martyn Hooke, the present Parliamentary Officer. Mr. Roberts 
was admitted a solicitor in 1913. 


Kast Ham Town Council has appointed Mr. K>win WILLIAM 
JOSLIN to be Town Clerk, in succession to the late Mr. C. E. 
Wilson. Mr. Joslin has been Deputy Town Clerk for the 
past ten years. 

Mr. ELWyn Prick, Assistant Solicitor, Buckingham, has 
been appointed Town Clerk of Bridgnorth. Mr. Price was 
admitted a solicitor in 1936. 


Southport Corporation have appointed Mr. P. P. BAYLry- 
Brown, B.A., LL.B. (Cantab.), as Assistant Solicitor in the 
Town Clerk’s Department, in succession to Mr. H. F. R. 
Roberts, who has resigned. 

Mr. N. M. FowLer, Assistant Solicitor, Chepping Wycombe, 
has been appointed Assistant Solicitor to the Salisbury 
Corporation. Mr. Fowler was admitted a solicitor in 1935. 


Professional Announcements. 
(2s. per line.) 


STONE, KING & WARDLE, of 13, Queen Square, Bath, 
announce that they have taken into partnership GEORGE 
STEPHEN HARDWICK RITTNER as from the Ist January, 1937. 
The name of the firm will remain unchanged. 

Mr. C. J. F. ATKINSON and Mr. O. D. ATKINSON (practising 
as Sinclair & Atkinson) have pleasure in stating that they 
have taken into partnership from Ist January, 1937, 
Mr. HAROLD FLETCHER SLACK, Who has been associated with 
the firm since last June. The practice will be continued 
under the name of SINCLAIR, ATKINSON & SLACK at 
10, Boroughgate, Otley, with a branch office at 29, East 
Parade, Leeds. 


Notes. 


A resolution calling upon the Government to establish 
special courts for the trial of road traffic offences will be 
placed before a conference of the Road Accidents Emergency 
Council, in Livingstone Hall, Westminster, on Saturday, 
23rd January. 

Mr. N. L. Macaskie, K.C.. the Commissioner appointed to 
hold a public inquiry into objections to the amendments to the 
Milk Marketing Scheme, will resume the hearing of the special 
case of producers of tuberculin tested milk at Niblett Hall, 
3, King’s Bench Walk, Temple, London, E.C.4, on Monday. 
Lith January, at 10.30 a.m. 


The University of London announces that the second term 
of a course of public lectures on ** Comparative Jurisprudence,” 
will be given by Sir Maurice Sheldon Amos, K.B.I., K.C., 
Quain Professcr of Comparative Law, at University College, 
on Wednesdays, at 5.15 p.m., beginning 13th January. The 
lectures are open to the public without fee or ticket. 
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The Annual General Meeting of the Bar will be held in 
the Inner Temple Hall, on Monday, the [Sth January, 1937, 
at 4.15 o'clock the Attorney-General will preside. Any 
Member of the Bar shall be at liberty to bring forward for 
discussion at the above meeting any resolution, provided 
that notice thereof shall have been given in writing to the 
Secretary the Council not le than ven clear days before 
the day of meeting, and that in the opinion of the Executive 
Committee of the Council such resolution is a matter of 
general interest to the Bar 

\ course of two leetur on Problems of Legal Adminis- 
tration, will be given at the London School of Economics 


(Houghton Street, Aldwych, W.C.2) by Sir Claud Schuster. 
E.t.@. €.V.8.. BA Clerk of the Crown in Chancery and 
Permanent Secretary to the Lord Chancellor), at 5 p.m., 
on Monday, 25th January and Tuesday, 2nd February. 
At. the first lecture the chair will be taken by The Right Hon. 


The lectures 
London and 


The Viscount 
are addressed 


Sankey, G.B.E.. D.C.L.. LL.D. 
to students of the University of 
the subject. 


to others interested in Admission free, without 
ticket 
WINTER ASSIZES. 

Che following days and places have been fixed for holding 
the Winter Assizes, 1936-37,0n the North Wales and Chester, 
South Wales, Midland and South-Eastern Circuits : 

Nortu WALI AND CHESTEI Circurir.—Mr. Justice 
pu PARCY luesdayv, l2th January, at Welshpool : Monday, 
IsSth January, at Dolgelley Thursday, 2lst January, at 


Caernarvon Wednesday, 27th January, at Beaumaris; 


Saturday. 30th January, at Ruthin: Friday, Sth February, 
at Mold: Tuesday, 9th February, at Chester. 

SouTH WALES CIRCUIT. Vr. Justice LAWRENCE. Monday, 
Isth January, at Hlavertordwest Friday, 22nd January, 
at Lampeter Wednesday, 27th January, at Carmarthen : 
Wednesday, 3rd February, at Brecon; Friday, 5th February, 
at Presteign : Tuesday, {th February, at Chester. Mr. Justice 
ryt Parceg and Mr. Justice LAWRENCE. Puesday, 23rd 
February. at Cardiff. 


Vir. Justice Lit 


MIDLAND CIRCUIT. MPHREYs. Puesday, 
12th January, at Aylesbury Saturday, lth January, at 
Bedford: Wednesday, 20th January, at Northampton ; 
Tuesday, 26th January, at Leicester Thursday, ith February, 
at Oakham; Friday, 5th February, at Lincoln; Monday, 


5th February, at Nottingham Wednesday. 24th February, 
at Derby. Mr. Justice Swier and Mr. Justice MACKINNON, 
Wednesday, 3rd March, at Warwick Monday. Sth March, at 
Birmingham. 

SOUTH-EASTERN Crircurr.—Mr. Justice FINLAY.—Mondavy: 
lith January, at Lluntingdor Wednesday, 3th January, 
at Cambridge: Tuesday, 19th January, at Ipswich; Monday. 
25th January. at Norwich Monday, Ist February. at 
(Chelmsford. THe Lorp CHter JUustici Wednesday, 10th 
February, at Hertford: Saturday, I3th February, at Maid- 
stone; Monday, 22nd February, at Kingston: Tuesday, 
2nd March, at Lewes. 


COUNTY COURT CALENDAR FOR JANUARY, 1937. 

The following are the dates of sittings during January, 
1937. for Cireuits 3 and 36, notice of which arrived too late 
for inclusion in the issue of 


County Court Calendar in out 


the 2ith December, LO36 
Circuit 3—Cumberland, etc. Circuit 36— Berkshire, etc. 
His HLlon. Judwe ALLSEBROOK-: Hiis Ilon. Judge CoTrs 
Alston, PREEDY, K.¢ 
Appleby, 16 (R. *Aylesbury, 8, 22 (R.B. 


*Banbury, 6 (R.B.), 13. 
Brampton, Buckingham, 19. 
*Carlisle, 22. Chipping Norton, 20 
Cockermouth, 2s. Henley-on-Thames, 15. 
Haltwhistle, 30 Hligh Wycombe, 7. 
*Kendal, 6 *Oxford, 11. 
Keswick, *Reading, 14 (R.B.), 21, 22. 
Kirkby Lonsdale, 23 Shipston-on-Stour, 12. 
Millom. Stratford-on-Avon, 28. 
Penrith, 29 Thame, 14. 
Ulverston, Wallingford, 25. 
t*Whitehaven. 27 Wantage, 12. 
Wigton. 


t*Barrow-in-Furness, 7, 


*Warwick, 29 (R.B. 


Windermere, 14 (R *Windsor, 26, 27. 
*Workington. Witney. 

Admiralty Court ° Bankruptey Court 
R Registrar’ ¢ irt R.B,. Registrar in Bar kruptey. 





Court Papers. 


Supreme Court of Judicature. 


Group lI. 


EMERGENCY APPEAL CoURT Mr. Justice Mr. Justic: 
RoTA No. I. Eve. BENNETT, 
DATE . Witness Witness 
Part I. Part II. 
Mi Mr. Mr. Mr. 
Jan. 7 More Jones Blaker More 
I Hicks Beach Ritchie More Hicks Beach 
i) Andrews Blake Hicks Beach Andrews 
Groupe I. Group If. 
Mr. Jusrict Mr. Justice Mr. Justice Mr. Justicy 
('ROSSMA) CLAUSON, LUXMOORE. FARWELL. 
Non-Witness Non-Witness Witness Witness 
Part II. Part I. 
Mr Mr Mr. Mr 
Jan. 7 Hicks Beach Ritchie Jones Andrews 
S Andrews Blake Ritchie Jones 
i) Jones More Blaker Ritchie 
*The Registrar will be in Chambers on these days, and also on the 


davs when the Court is not sittir 


HILARY SITTINGS 1937. 


COURT OF APPEAI Thursdays Kc 


APPEAL Covl No. I 
Exparte Appli- 
Motions, Interlocu 
m the Chancery and 
r Divisio rnd 
Appeal from — the 





Fridays M 


Before Mr. 

(The 
Mondays cl 
“ . t 
from the Kit Benel . 


Appli 
rloeu- 





HiGeil 


CHANCERY DIVISION thu sdays A‘ 


Fridays . Me 


Before Mr 
rhe Witne 


; Mr Just ie Lt 
0 ho ) for the 
Witness 


Before Mr. 
(The Witne 


Part I. | (Actions, the 
l irsdia ably be er pe 
Fridays Mondays Ba 
( 


Puesdays 
Wednesdays 
rhursdays 
Fridays } 
Bankruptcy Jud 
Non-Witness List.) be taken on 
January, 15th 
March 

Puesd Mot s, Short ¢ Bankruptcy Mot 
Petitions Procedure Mondays, the 
Further February and 
Considerations ind A Divisional Cor 
. 1 Summonses sit on Monda 
Wed la Adjourned Summonses February and 


rHE APPEAL, 


t of Appeals for hearing, entered up to Mone 


COURT OF 


FROM THE CHANCERY British 
DIVISLON 


Same v Same 


Manbre 


List 


ment 


Final 
kor 
Publicity (Uni Ltd. 
vy Compagnie Luxembourgeoise 
De Radio-Diffusion and Wire Mackenzie v 
less Publicity Ltd Co Ltd 
Re Keen Estate Evershed y Re Blake’s 
Griffiths Geen 
For Hearing 
1 Trade 


versal 


Same v Same 


Re Registeres 
546401 Re 
1905-1919 


t 


Mark No. 


Marks Acts 


tographiques 


tion Ltd 


Non- Witness 


uesdayvs Motions, 


Wednesdays Adjourned 


trial ¢ 


Acoustic 
Nettlefold Productions (a firm 


and Garton Ltd y 
Sugar Co. Ltd 


ig. 


ijourned Summonses, 
Lancashire Business 
will be taken on 
Thursdays, the 21st 
January, 4th and 18th 
February, and 4th and 


otions 
SUMmmonses 


Adjourned 


koup I] 

Justice CLAUSON, 
List.) 
amber Summonses. 
Short Causes, 
Petitions, Procedure 
Summonses, Further 
Considerations and 
Adjourned Summonses 
Summonses 
jjourned Summonses. 
tions and Adjourned 
Summonses, 

Justice LUXMOORE, 
Part IL.) 


sit daily 


ss List 


XMOORE will 


disposal of the List of longer 
Actions 


Justice FARWELL. 
ss List Part I.) 


f which 


cannot reason 


ed to exceed 10 hours.) 


Business 
Mondays, 11th 
January and 22nd 
March, when Part I 
actions will be heard) 


nkruptey 
Except 


he Witness List. Part I 
gment Summonses will 

Mondays, the 25th 
1 February and sth 


ions will be taken on 
Ikth January, a&th 

Ist March 

irt in Bankruptcy 

ys the Ist and 
15th March 


will 


22nd 


lay , 21st December, 


Films Ltd \ 


Albion 


Darragh Smail & 


Estate Berry v 


Société des Productions Cinema- 


Ajax-Films —v 


British European Film Corpora- 








Fat 
» 
L0 

Lat 


> 
v0 
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\ndrae v Selfridge & Co Ltd 

Re Evan’s Will Trusts Evans \ 
Osmond 

Middlesex County Valuation Com- 
mittee v West Middlesex Assess- 
ment Area Committee 

Holland — vy Administrator 
German Property 


of 


Re Fenton’s Will Trusts Public 
frustee v Fenton 
Hayes Bridge Estate Ltd \ 


Portman Bldg Socy 
Nelson v Rayner 
Ford v Deutsch 
Norton & Gregory Ltd v Jacobs 


Dawson v Finn 

Electric & Musical Industries 
Ltd v Lissen Ltd 

Handicrafts Ltd v Best & Lloyd 
Ltd 

Re Coller’s Deed Trusts Coller ¥ 
Coller 

Re Chetwynd’s Estate Dunn 
Crust Ltd v Brown 

Re Bazire Brothers Ltd Re 


Companies Act, 1929 

Molins v Industrial Machinery Co 
Ltd. 

Re Johnson & 
Britain) Ltd’s 


Johnson (Great 
Letters Patent 
No. 387125 te Patents and 
Designs Acts 1907-1932 
Re Legh’s Resettlement 
Public Trustee v Legh 


Trusts 


(In Bankruptcy) 

Re a Debtor (No 141 of 
Exparte the Debtor v 
Petitioning Creditors and 
Official Receiver 


Re Holt dee R JF 


1936) 
the 
the 


Exparte the 


Trustee v The Provident Asso- 
ciation of London Limited 

R Sulmer Sir James William 
Exparte Alfred Greaves v The 


Commissioners of Inland 


Revenue 
FROM THE COUNTY 
PALATINE COURT OF 
LANCASTER 
(Final List) 
Re Companies Act 1929 
retley & Co Ltd 
Bland v Mill Estates Ltd 
Same v Same Cross-Appeal of 
Plaintiffs 
Hodgson v Liverpool Corporation 
FROM THE KING’S BENCH 
DIVISION. 
(Final and New Trial List.) 
For Judgment. 


Re Cross 


Cooper v Wilson 
For Hearing. 
Davies v Russell (s.o. for House 
of Lords) 


Heaps (an Infant) v Perrite Ltd 

W Turner Lord & Co vy Hutchinson 

Farmer v Hyde 

Rosenbaum v Rosenbaum 

Latter v Colwill 

Robinson Brothers (Brewers) Ltd 
v Assessment Committee for 
No 7 or Houghton and Chester- 
le-Street Assessment Area in the 
County of Durham 

Walker v Kenns Ltd 

Fryer vy Salford Corporation 


| *“Vulean” v A/S 

| Mowinckels Rederi 
Sodey Jerrim & Denning Ltd 

| Pentiron Steamship Co Ltd 

Brown v New 

| Ltd 


| White v Potter 


Diamantidi v Grosvenor Securities 


| Ltd 

Stock v Stansfield 
Millensted = v 
(Park Lane) 
| Same v Same 
| Defendants 
| 


Grosvenor 
Ltd 
Cross-Appeal o 


Howard v Odhams Press Ltd 
Same v Same 
Defendants 


Sileock & Sons Ltd v Maritime 
Lighterage Co (J R Francis & 
Co) Ltd 

Hall v Harries and Edmonds 


(a firm) 


Kornis v 

Same vy 
Plaintiff 

The King v Assessment 
mittee for the City of Salford 
Exparte Ogden 

Aschkenasy v Silverstone 

Mallory Gravel Co Ltd v Frederick 
Parker Ltd 

Four Way Ties Ltd v Topel & 
Wyler Ltd 

Dale v Chambers 

Lawrence v Terence Byron Ltd 


Beauchamp 
Same 


Com- 








Blaustein v Maltz Mitchell & Co 

Irwin v Dunnett 

lavlor v Webb 

Lineham v Tester 

Stent v Kerslake 

Warmingtons v McMurray 

Drake v Allen 

Re Arbitration Act 1889 Naam- 
looze Vennootschap Handels 
En Transport Maatschappy 





McKay v Salomon 

te 6Arbitration Acts 1889 and 
1934 Rederiaktiebolaget 
* Unda’ v W W Burdon & Co 
Ltd 

Sereech v Woodhams 

Dean v Fox 

Perkins (an Infant) v Mears Bros 
Ltd 


Westminster Bank Ltd v Imperial 
Airways Ltd 

McManus v Bowes 

\ppenrodt v Central Middlesex 
Assessment Committee 

Thomas v Cadell 

Jankier 

Murray (an Infant) v Schwachman 
Ltd 

Standing Joint Committee for the 
County of Montgomery v Davies 


Seric v 


Beresford vy Royal Insurance Co 
Ltd 

Same v Same 

Fearon v Owen 
party 

Home Trades Conversion Syndi- 
cate Ltd v Smith 

Same v James Flower & Son 

Same v Same 

Bushby v Pattinson 

Tipping v The Liverpool 
Company 

Carlyon Estate Ltd v Wells 

Lowick v Lazarus 

Vesta Societa Anonima vy Hambros 
Bank Ltd 


Same v Same 


Horton third 


Gas 


Freedman v John Ismay & Sons 
Ltd 

Byrne v Deane 

Seers v Sanderson 

The Great Western tailway 
Company v The Chamber of 
Shipping of the United Kingdom 

Jones v Filtrators Ltd 

Birkhead v Lodge 

ichardson v Roberts-Jones 

Hodson v Seager 

Doughty (an Infant) v County 
Council of the Parts of Lindsey 

United Dairies (Wholesale) Ltd v 


Cross-Appeal of 


Berg v Sadler and Moore (a firm) 


Cross- Appeal of 


Ludwig 
\ 


Empress Saloons 


House 


I 


Woodman v Faraday 

Langham Investments 
Lawrence 

Brabin vy McCulloch 

Same v Same 

Hayde v Hawes 


Ltd sy 


Same v Same 
Hames v Frank Harris Brothers 
Ltd 


Stockwell vy Southgate Borough 
Council 
Capron v Capron (s.o. for security) 
Dalglish v General 
(Manchester) Ltd 
Newton v Lambton Hetton 
Joicey Collieries Ltd 
Madder v Stedman Bros (a 
Same v Same 
Olsen (an Infant) v Corry 
Same v Same 
{itz Cleaners Ltd v West Middle 
sex Assessment Committec 
Stepney Borough 
Osofsky 
(trading 


Finances 
and 


firm) 


Council \ 


The Dragon 
Stamp Trading Company) \ 
Lewis (trading as The Yellow 
Stamp Trading Company) 

Chantrill (an Infant) vy Thompson 
Bayliss & Co Ltd 

Caton v John Mowlem & Co Ltd 

Thomas v Smith & Smith (a firm) 

Seebold v Morris 

Harrods Ltd v Tester 

J P Higginson & Co Ltd v Peck 

Kelly v London & Westcliff 
Properties Ltd 

3urnham Ltd v Wates (Streatham) 
Ltd 

Whippet Coaches Ltd v Lee 

Connolly v Rubra 

May v Casani 

George Jarvis & Co v Braithwaite 

Goode vy Central African Explorers 


Ltd 


Jac obs 


as 














Jewett v Odhams Press Ltd 

Stern (London) Ltd v_ Inter- 
national Cotton Waste Co Ltd 

Ford v Marston Valley Brick Co 
Ltd 

Lambert v Levita 

Re Arbitration Acts 1889 to 
1934 Ben Line Steamers Ltd y 
Compagnie Optorg of Saigon 
Merchants 

The King v Cornwall County 


Council Exparte Falmouth 
Borough Council 


Same v Same’ Exparte Same 








(Interlocutory List.) 
Hulme v Odhams Ltd 
Culver (an Infant) v Beard (pt hd) 
Kronstein v Korda . 
Ottewell v Sarsfield Walsh & Co 
Ltd 

Same v Same 
Same v Same 

Same v Same 
Green v Vandekar 
Pratt V London 
Transport Board 
Rixen v Trevis 
Kleinberger v 


Press 


Passenger 


Norris 

Final List.) 
Agency 

Commis- 


(Kevenue Paper 
National 
Co of New 


sioners of 


Mortgage and 
Zealand v 
Inland Revenue 
Commissioners of Inland Revenue 
v National Mortgage and 
Agency Co of New Zealand 
3owen v Commissioners of Inland 
tevenue 


The Commissioners of Inland 
fevenue v Lawrence Graham 
& Co 


sishop (H M Inspector of Taxes) 








Lemon 


Reed v Cattermole (HM Inspector 
of Taxes) 

Rhokana 
Commissioners 


Ltd \ 
Inland 


Corporation 
ot 
Revenue 
FROM COUNTY 
\ Singleton & 
Holt v Catley 
Holt’s Trustes 
Catley 
Frances v 
Brentford & 
Council vy 


COURTS. 


Son v Davies 


in Bankruptcy v. 
Pasha (s. o. generally) 


Chiswick Borough 
sryant 


Aston v Firbeck Main Collieries 
Ltd 

Oxby Vv Same 

Jones v Bale 

Morgan v Ashcroft 

Dott v Travers 


Talley \ Southern Railway 
Company 
Sharman v Harries 
Treadgold (trading 
& Treadgold) v 
Sinderson v Milne 


as Williamson 


> 
Roseveatr 


Bernard Sunley & Co Ltd y 
Alexander 

Curtis v_ Biscoe 

Aircraft Products Ltd v Hunt 


Hughes v Taylor Brothers 

Williams v Williams 

Same v Same 

Henry Kaufmann & Sons G.m.b.H 
v Impex (Toilet Goods London) 
Ltd (in voluntary liquidation) 

Littlejohn vy London County 
Council 

Mercantile Union 
Corpn Ltd v Ball 


CGruarantee 


Hawkes vy Anglo-American Oil 
Co Ltd 

London & North Eastern’ Rly 
Co v Frohock & Co Ltd 

Same v Same 


Walmsley (Bury) Ltd v Burgess 

Kirk Kirk & Co) \ 
Car Association Ltd 
Feeley and (trading as 
Ideal Radiator Co) third party 

London & Westminster Loan & 
Discount Co Ltd v. Orlofl 

Re Wilson’s Deed of Arrangement 


(trading as 
Owners 


ors 


fe Deed of Arrangement \et 
1914 

Stockley v Patchett 

Powell v John Fowler & Sons 


(Harrogate) Ltd 

Edwards v Henri » 

Re Betty Page Ltd Re Companies 
Act 1929 

O'Leary v 
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Stock Exchange Prices of certain 
Trustee Securities. 


1932) Next 
Thursday, 2Ist January, 
Middle 
Price 
6 Jan 


London Stock 
1937. 
yApproxi- 
mate Yield 
with 
redemption 


(30th June, 2%. 


Settlement, 


Bank Rate 
Exchange 
Flat 


Interest 
Yield. 


Div 
Months 


ENGLISH GOVERNMENT en * 
Consols 4°% 1957 or after 
240% J an 
JD 
MN 
AO 
AO 


Consols ; ~~ , 
War Loan 34% "1952 or after. . 
Funding 4%, Loan 1960-90 
Funding 3% Loan 1959-69 
Funding 24° Loan 1956-61 
Victory 4% Loan Av. life 23 years MS 
‘onversion 5% Loan 1944-64 MN 
‘onversion 44%, Loan 1940-44 ee JJ 
‘onversion 34% Loan 1961 or after AO 
‘onversion 3% Loan 1948-53 MS 
Conversion 24% Loan 1944-49 AO 
Local Loans 3% Stock 1912 or after JAJO 
Bank Stock a ws on AO 
Guaranteed 23° Stock (Irish Land 
Act) 1933 or after .. ica oe JJ 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after — os JJ 
India 44% 1950-55 . MN 
India 34% 1931 or after JAJO 
India 3° 1948 or after JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “T.F.A.”’ Stock 1942-72 JJ 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 
Australia (C’mm’nw’th) 3% 1955-58 AO 
Canada 4°% 1953-58 ed in MS 
*Natal 3% 1929-49. ” : JJ 
*New South Wales 34°, 1930-50... JJ 
*New Zealand 3% 1945 AO 
f Nigeria 4% 1963 we . AO 
*Queensland 34% 1950-70 , we JJ 
South Africa 34% 1953-73 JD 
*Victoria 34% 1929-49 AO 


CORPORATION STOCKS 
Birmingham 3% 1947 or after JJ 
*Croydon 3°, 1940-60 AO 
Essex County 34% 1952-72 .. JD 
Leeds 3% 1927 or afte r wie JJ 
Liverpool 34° Redeemable by agree- 

ment with holders or by purchase 
London County 24% Consolidated 

Stock after 1920 at option of Corp. MJSD 
London County 3°, Consolidated 

Stock after 1920 at option of C ~- MJSD 
Manchester 3%, 1941 or after FA 
* Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A” 

1963-2003 

Do. do. 3% “B” 

Do. do. 3% “ E”’ 
Middlesex County Council 4°, 
t Do. do. 44% 1950-70 MN 
Nottingham 3% Irredeemable MN 
Sheffield Corp. 34% 1968 se oa JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44% Debenture 

Gt. Western Rly. 5°, Debenture 

Gt. Western Rly. 5°, Rent Charge 

Gt. Western Rly. 5° Cons. Guaranteed 

Gt. Western Rly. 5% Preference 

Southern Rly. 4°, Debenture 

Southern Rly. 4% Red. Deb. 

Southern Rly. 5% Guaranteed 

Southern Rly. 5% Preference 
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109 
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to me Se 


109 

97 
113 
lol 
100 
100 
115 
100 
106 
101 


swIimewe 


JAJO 


“ ai AO 
1934-2003 MS 
1953-73 ad JJ 
1952-72 MN 


113 
1244 
1364 
1334 
133 
126 
112 
1125 
1334 
125 


1962-67 


*Not available to Trustees over par. +t Not available to Trustees over 115- 
;In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 




















